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The Palm Beach County Bar Association and
the Forum Club of the Palm Beaches are pleased
to announce that Retired Justice John Paul Stevens,
Associate Justice of the Supreme Court of the United
States, will speak at a joint luncheon on November 9 at
the Kravis Center. Justice Stevens was born in Chicago,
on April 20, 1920. He married Maryan Mulholland, and
has four children - John Joseph (deceased), Kathryn,
Elizabeth Jane, and Susan Roberta. He received an
A.B. from the University of Chicago, and a J.D. from
Northwestern University School of Law. He served

in the United States Navy from 1942—1945, and was
a law clerk to Justice Wiley Rutledge of the Supreme
Court of the United States during the 1947 Term. He

was admitted to law practice in Illinois in 1949. He was

October 13: Family Picnic at Dreher Park

October 19: Diversity Luncheon with guest
speaker FL Bar President Gwynne Young

November 9 (PLEASE NOTE NEW
DATE): Joint Luncheon with Forum Club
with Guest Speaker Ret. U.S. Supreme Court
Justice John Paul Stevens

December 6: Annual Holiday Party and
Silent Auction at Frenchman’s Reserve

February 1, 2013: Joint Luncheon with
Federal Bar Association. Guest speaker is
11th Circuit Chief Judge Joel Dubina
March 1: Bench Bar Conference

April 5: Membership Luncheon with Guest
Speaker Marsha Hunter — Consultant on
Persuasion and Public Speaking Techniques

for Lawyers

April 30: Annual Judicial Reception

June 1: Annual Installation Banquet

Our Third Annual Family Picnic is scheduled for
Saturday, October 13 from 10:00 a.m. to 1:00 p.m. at
Dreher Park in West Palm Beach. The Membership
Committee has lots of fun activities planned for the
entire family including our first pumpkin carving
contest for adults, a triple giant slide, face painting,
ice cream, BBQ, prizes and so much more.

The cost is just $20.00 for adults and $5.00 for
children. Your admission price includes lunch and

unlimited fun!

If you’re a great pumpkin carver — please
let us know you’d like to participate in the contest.
Send your email to Ipoirier@palmbeachbar.org
RSVP for the picnic by registering online at

www.palmbeachbar.org
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Associate Counsel to the Subcommittee on the Study
of Monopoly Power of the Judiciary Committee of

the U.S. House of Representatives, 1951-1952, and a
member of the Attorney General’s National Committee
to Study Antitrust Law, 1953-1955. He was Second
Vice President of the Chicago Bar Association in

1970. From 1970-1975, he served as a Judge of the
United States Court of Appeals for the Seventh Circuit.
President Ford nominated him as an Associate Justice
of the Supreme Court, and he took his seat December
19, 1975. Justice Stevens retired from the Supreme
Court on June 29, 2010. Pre-registration is required

for this luncheon and can be done on the Bar’s website
palmbeachbar.org.
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Save the date for our Holiday Party, December 6!

Mark your calendar and join us for our Annual Holiday

BULLE-LIN

PALM BEACH COUNTY . .
BAR ASSOCIATION Party and Silent Auction on Thursday, December 6 from 5:30
ADAM T. RABIN pm to 8:00 pm at Frenchman’s Reserve in Palm Beach Gardens.
Presi;ient The cost is $35.00 and includes drinks, heavy hors d’oeuvres

plus a chance to shop for holiday gifts at great prices!

If you can donate an item for the auction, that would be
great! We’re looking for gifts such as tickets to professional
ballgames, electronics, artwork, jewelry, hotel accommodations,
items for children and pets too! If you have a gift to donate
please call Lynne at the Bar Office at 687-2800. One hundred
percent of the proceeds will benefit charities sponsored by the
Young Lawyers and North County Sections.

www .palmbeachbar.org
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By Adam Rabin

On October 19,
PBCBA will host
its Annual Diversity
Lunch and focus
on “Women in the Law.” The program
will be directed, in part, to why law
firms have a difficult time retaining
talented women lawyers and possible
solutions for this problem. The issue
is that women lawyers are now joining
firms in near equal numbers to men, but
many leave before they can ascend to
equity partnership or firm management.!
A primary reason is that many women
struggle with balancing their families, the
rigors of practicing law, and the financial
requirements of their firms.2

So how do we resolve the issue
of women leaving their firms in far
greater numbers than men? First, we
need to acknowledge the need for
reasonable, flexible schedules as an
option for working parents. Second, we
need a paradigm for flexible schedules
that properly balances the interests of
employers and employees. That paradigm
is to recognize that there are certain
core requirements that a flexible work
arrangement must have to be successful
for both the firm and the lawyer.

Law firms unquestionably invest
substantial resources in training
associates. Mentoring less experienced
lawyers and teaching them necessary
skill sets takes time, money and
commitment. These efforts are expended
with the expectation that the firm
will reap the long-term benefits of an
accomplished partner and contributor for
many years. When a talented and well-
trained female lawyer leaves the firm
at the ascension arc of her career due
to parenting concerns, the firm misses
out on the full value of its investment.
In terms of lateral hiring needs, there is

IThis issue is more amplified when it comes to
retaining diverse women lawyers because there are
fewer lawyers in the first place.

2This struggle also applies to men. This article,
however, focuses on how women lawyers deal with
these issues.
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a rich talent pool of women lawyers,
often with unique expertise and training,
willing to work on a flexible schedule
for firms without the expense of full-
time benefits, salary demands, and
other resources. These attorneys are a
valuable option for firms in dealing with
fluctuating hiring needs and the ebb and
flow of billable hour workloads.

In addition, many clients now
require gender, ethnic and cultural
diversity for the client to consider hiring
the firm. Large law firms know this and
value diversity in their hiring because
they know that many corporate clients
will not retain them otherwise.3 Smaller
firms, however, often treat diverse hiring
on more of a case-by-case basis. Indeed,
client requirements are more incentive
for firms to consider flexible scheduling
in an effort to retain women lawyers.

1. Profitability

If a law firm cannot be profitable,
it will not last long. Similarly, if a
lawyer is not profitable for the firm, the
lawyer will not last long. It is, therefore,
important that the firm and lawyer be
realistic and reasonable as to what the
financial demands and overhead will
be for the flex-time lawyer. Sometimes
this analysis results in a lower billable
hour requirement for the lawyer and,
likewise, results in a pro rata reduction
in salary and benefits. On occasion, the
analysis leads to a reduction in staffing,
office space, or other resources that are
otherwise apportioned to the lawyer.
And while there are variety of factors
that go into the analysis, a key to success
is that the firm and lawyer agree to clear
guidelines and expectations (preferably
in writing) for the arrangement to be
mutually beneficial and workable.

2. Reliability

Meeting the needs of work and
family is a balancing act that often
seems like a game of tug-of-war. The
linchpin when it comes to the work side

3 At the same time, however, these firms often have
a difficult time retaining diverse lawyers.

of the equation is to take responsibility for
making the flexible arrangement work. As
a flex-time attorney, this includes taking
responsibility for the quality of one’s work,
meeting deadlines, and meeting expectations
of those who are relying upon the attorney.
Good organization and communication
are critical. The more organized and honest
an attorney is with her time constraints,
the better. Demonstrating that the attorney
is reliable and will deliver is essential
to a successful flex-time arrangement.
The attorney must be proactive in taking
responsibility for her fate and image at the
firm.

3. Accessibility

The attorney should create an
arrangement where her firm can reach
her when out of the office. The attorney
should be clear that when she has certain
hours during which she will be unavailable,
she should let her colleagues know. At
minimum, the attorney should let her
assistant know. It is frustrating for the
attorney’s supervisor, co-workers, staff, and
opposing counsel when they need to reach
the attorney and cannot find her with no
expectation as to when they might hear from
her. The attorney should create reasonable
boundaries for her flex-time arrangement,
yet make it clear to her colleagues that if
she is temporarily unavailable, she will call
or e-mail back promptly when she becomes
available.

The same certainly applies for clients.
The attorney should let clients know
that, at certain times, the attorney will be
unavailable and will return the client’s
call or e-mail the client “this evening” or
“tomorrow morning.” Few clients want to
think of their lawyer as “part-time” so the
lawyer should compensate for her flexibility
with accessibility.

4. Allocation

When working on a flexible schedule,
the attorney is operating with finite
resources in terms of time. Accomplishing
the highest quality work product in a
reduced hours setting presents challenges.
Proper time management is imperative.
The attorney needs to be careful about
diluting her limited time on administrative

Continued on page 4
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Newly appointed County Court Judge Daliah Weiss takes her oath of office
from Chief Judge Peter Blanc with assistance from her daughter Lara

Continued from page 3

committees and non-billable endeavors. She must be disciplined
in focusing on the real work and furthering the trust of those who
are relying upon her to deliver. The ancillary activities are fine if
the attorney can handle them, but they are not worth it if they will
dilute the attorney’s work-quality or reliability.

In the last decade, many firms have changed their views
and policies regarding flexible work schedules. In the early
2000s, most large and small firms handled these arrangements
on a case-by-case basis. Usually, the firm only would allow the
arrangement if the lawyer had already proven her value to the
firm in a full-time, non-flex position.

In recent years, the landscape has vastly changed. Many
large firms have written flex-time policies, including specifics on
how such an arrangement affects the partner track, billable hours,
and benefit packages. Smaller firms often lack written policies,
yet may be more inclined to permit such an arrangement because
they have less bureaucracy and overhead than large firms.

The point is that the culture has progressed significantly
over the last decade to allow for flexible schedules. Many
firms previously were loath to promote that they allowed such
arrangements to other employees because they did want not to set
a precedent. Today, the culture of allowing flexible schedules for
lawyers has changed for the better and those firms allowing them
should be lauded and promoted. The more these firms are held
in high regard for their progress, the more likely that others will
follow.

The culture of allowing flexible schedules for lawyers is
far better today than it was in the past. With the continuing
problem that women are not advancing to equity partnership
and firm management in large part because of the difficulty of
family-work balance, fostering a workable paradigm for the
firms and employees gradually may help curb this problem.
PBCBA’s “Women in the Law” program on October 19 will be
a meaningful step in addressing these issues and promoting such
arrangements.

Adam Rabin practices business, securities and whistleblower
litigation with McCabe Rabin, P.A.

He co-chaired PBCBA s Committee for Diversity and
Inclusion from 2009-2011. You may e-mail him any comments to
arabin@mccaberabin.com.
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Date: Wednesday, October 10, 2012
Time: 5:30 p.m. - 8:00 p.m.

Place: Ironwood Steak & Seafood,
PGA National Resort

Price: $50.00 for NCS Members; Spouses
are welcome for $65.00 and Judges are
complimentary.

Sponsored by: Sabadell United Bank & Northwestern Mutual,
Karen Holloway

Circuit Court Report
CIVIL DIVISIONS e As of August 30, 2012
JURY  NON-JURY CASES
DIVISION TRIALS TRIALS  MOTIONS  PENDING

AA KELLEY 02-13 02-13 10-12 1370
AB KASTRENAKES01-13 01-13 12-12 1470
AD FRENCH 12-12 12-12 11-12 1599
AE MCCARTHY 06-13 06-13 11-12 1745
AF KEYSER 04-13 04-13 09-12 1532
AG CROW 03-13 01-13 10-12 1775
AH BROWN 01-13 01-13 10-12 1438
AI SASSER 11-12 10-12 09-12 1098
AJ ROSENBERG 01-13 01-13 10-12 1300
AN McSORLEY 02-13 02-13 10-12 1550
AO BRUNSON 01-13 12-12 09-12 1545

Of all the banks in South Florida,

only one has the distinction of being
called “The Lawyers’ Bank.”

For over 30 years, we have concentrated on providing law firms,
their partners, associates, staff and clients with an uncommon
level of attention and service. Which is why so many law

firms in South Florida count on Sabadell United Bank.
Whether it’s business or personal banking, or private banking,
our goal is to make a measurable difference in all relationships
through exceptional service, and constant focus on delivering
measurable results to our clients.

For more information, please call

Bud Osborne, Executive Vice President,

or Donn Londeree, Vice President at (561) 750-0075
or Vincent Cuomo, Vice President at (561) 688-9400

Sabadell SB
United Bank
v, MEMBER www.sabadellunited.com ©2010 Sabadell United Bank
LENDER FDIC
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The Palm Beach County Bar Association's Employment Law Committee Presents:

Diversity 2.0. Prologue

Diversity is not a standalone concept. Instead, Diversity is insinuated into the fabric of the employment and labor laws that frame
the employment relationship. Our panel of three distinguished members of the Employment and Labor Bar will develop Diversity’s
legal, practical and ethical constructs in a stimulating and energetically paced discussion. This CLE presentation is appropriate for
every lawyer or law firm that has or is contemplating having employees.

Friday, October 19, 2012 - 8:00 a.m. — 11:00 a.m.
Bar Offices — New Location: 1507 Belvedere Road, West Palm Beach, FL 33406

Program Schedule
© PNCBANK
7:45 am - 8:00 am Late Registration, Coffee and Breakfast Treats Sponsored by:

8:00 am - 8:05 am Welcome and Opening Remarks - Christine D. Hanley, Esg., Christine D. Hanley & Associates,
P.A., Employment and Labor Law CLE Committee Chair

8:05 am - 8:55 am The Legal Underpinnings - Russel/ Van Sickle, Esq., Partner, Beggs & Lane LLP

Russell F. Van Sickle is a Florida Bar Board Certified Labor and Employment Lawyer. Mr. Van Sickle has been practicing law for the past 20 years and
represents employers and management in a wide variety of labor and employment litigation matters, governmental agency matters, including the EEOC,
NLRB, DOL, OSHA, OFCCP, and various state agencies including the Florida Commission on Human Relations. Mr. VVan Sickle is a member of the
Sections on Labor and Employment Law for both the Florida Bar and the American Bar Association. He is also a member of the Florida Academy of
Management Attorneys. He has given lectures and written papers on labor and employment law for seminars for attorneys, management, and human re-
sources groups, including articles for The Florida Labor Letter and HR Specialist: Florida Employment Law and conducting seminars for members of the
Florida Bar and SHRM.

8:55 am - 9:45 am The Practical Impact - Ralph Peterson, Esg., Senior Partner, Beggs & Lane LLP

Ralph A. Peterson is a Florida Bar Board Certified Labor and Employment Lawyer and is AV rated by Martindale-Hubbell. Mr. Peterson practices in the
area of labor and employment law and civil rights law for more than 32 years, while also engaging in a general civil trial practice and providing represen-
tation both in judicial and administrative proceedings. He represents employers and management in a wide variety of labor and employment litigation and
governmental agency matters. Mr. Peterson is a charter member and Past President of the Academy of Florida Management Attorneys and also serves as
charter member of the Management Labor & Employment Roundtable (MLER). He served as charter editor on the Editorial Review Board of The Flor-
ida Labor Letter and is currently the Editor-in-Chief of the HR Specialist: Florida Employment Law. He has been recognized by Florida Trend as one of
Florida Legal Elite. He is also listed as a top practitioner in the field of Employment Law in the Chambers USA Client Guide to America’s Leading Law-
yers for Business (2004-2012), the Best Lawyers in America (2004-2012), and Florida Super Lawyers (2006-2012). He also has received recognition in
An International Who’s Who of Management, Labor and Employment Lawyers (2010-2012).

9:45 am - 9:55 am Break

9:55 am -10:45 am Ethical Tssues in Hiring, Supervising and Parting Ways with Law Firm Employees -
Bob Turk, Esq., Shareholder, Stearns Weaver Miller Weissler Alhadeff & Sitterson, P.A.

Robert S. Turk is the Co-Chair of the Labor and Employment Department with Stearns Weaver Miller Weissler Alhadeff & Sitterson, P.A. He also serves
as a member of the Firm’s Board of Directors. Mr. Turk serves as Chair-Elect of the Labor and Employment Law Section of The Florida Bar and is a
Charter Member and past President of the Academy of Florida Management Attorneys. He is a Member and President of the Dave and Mary Alper Jewish
Community Center, and a Founding Member of the Employment Law Alliance. He is actively involved with the South Florida Hospitality Human Re-
sources Association. He also lectures regularly at the Greater Miami Society for Human Resources’ legal seminars. Mr. Turk has received various recog-
nitions which include Chambers USA: America’s Leading Lawyers for Business — Ranked #1 in Employment Law (2004-2012), being selected for inclu-
sion as a Florida Super Lawyer (2006-2012), The Best Lawyers in America (2006-2012), Florida Trend’s Florida Legal Elite (2004-2006, 2010); South
Florida Legal Guide’s Top Lawyers in South Florida (2005-2011), and Top Lawyers in Labor and Employment (2010-2011).

10:45 am - 11:00 am Questions & Answers

This course has been granted 3.5 CLER including 1.0 Ethics credits / 2.5 Labor & Employment Certification credits from the Florida Bar.
The cost of the seminar is $95 for PBCBA members/paralegals;
$135 for non-PBCBA members/paralegals if registered by 10/12/12; add $15 to registration fee after that date.

All refund requests must be made no later than 48 hours prior to the date of the seminar.
___Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate accommodations, attach
a general description of your needs. We will contact you for further coordination.
Credit card registration payment not accepted by Fax to comply with PCI regulations.

HOW TO BY CHECK | &Y CREDIT.CARD : Materials will now be emailed to all
REGISTER é}@ Return this Jul__-__:) For security purposes, your must register
form “I3==1 online at www.palmbeachbar.org e registrants prior to the seminar

Name: Telephone #:

Address: Email Address:

I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (10/19/12 Employ. Law.) Cost
is the same as listed above, in addition to $10 for shipping and handling. PAYMENT BY CHECK ONLY, WITH THIS FORM.
Palm Beach County Bar Association, 1507 Belvedere Road, West Palm Beach, FL 33406. Telephone: (561) 687-2800




Set Up Your Systems to Simplify E-mail Service
By Marc S. Dobin

The future, for the time being, is here.
Fla. R. Civ. P. 2.516 mandates E-mail service
effective September 1, 2012. I think that
Messrs. Pitney and Bowes just shed a tear.

What is a practitioner to do? Two things.
First, file a notice with each court in which
you have a pending matter and advise the
court and all other parties of your service
email address. Second, pick a service email address. This second
item is actually the hard part.

Why is it so hard? If you use your business email address
and you are on vacation, who checks your email? If you use your
assistant’s address (if you have an assistant) and she/he is on
vacation, who checks their email? And if you file your primary
email address and two secondary addresses, are you sure that
opposing counsel will remember to use all three addresses?

What’s a lawyer to do? Here are a few suggestions.

Set up a “Service” email address. This is probably the
simplest and most elegant solution. Initially, we’ll start with
Google Apps (which I use). Google Apps allows you to set up a
“group” which looks like an email address to the outside world.
In my firm, we set up a “group” called “service@dobinlaw.com”.
The members of this “group” are defined as all members of the
domain, dobinlaw.com.

How it works is very simple. Whenever an email is received
by “service@dobinlaw.com” it is bounced to every member of the
domain. It’s as if, in the paper world, an incoming pleading was
scanned and emailed to each person in the firm. But without the
scanning and without the separate email. Simple and fuss-free.

Now, let’s get fancy. Say that you have 3 lawyers and two
assistants who work on cases in various combinations. Set up
“groups” for each combination. You could use their initials and
service in the address, such as msddlasservice@dobinlaw.com. Or
msddlas@dobinlaw.com. Either way, you would then designate
only the appropriate recipients in the email address. The emails
would then go to the intended recipients. This would avoid the
“did you get the...?”” conversations.

What if you’re using Microsoft’s Office365 product instead?
The instructions are more complex, and involve creating a
distribution group and an email address for that group, but the
effect would be the same. Here is an example of instructions on
how to accomplish this, simply replace references to University
of Nebraska with your own domain. http://is.unl.edu/emailhome/
distribution_group

Many offices use Outlook as an email client with offsite
hosted email. This provides less flexibility but the distribution
can be accomplished through rules. For example, an Outlook
rule could be set up that examines the subject line of the email
for the phrase “SERVICE OF COURT DOCUMENT” which is
mandated by the Court Rule. The user could then instruct Outlook
to forward a copy of any email received with this magic language
to a single address or a distribution list set up through Outlook.

In order for Outlook rules to work, your computer needs to
be running. (This is usually the case where you are using offsite
email with Outlook, like Yahoo or MSN.)

October 2012

Finally, there are certainly offices that use Microsoft
Exchange to manage their email. First, open the Exchange
Management Console. Once the console is open, select the
recipient Configuration by following the menu selection on the left
panel as follows: Microsoft Exchange>Recipient Configuration.

Then, on the right side window select the option ‘New
Distribution Group’. Select ‘Next’ in the introduction screen. Fill
in the required fields. Click ‘Next’, ‘New’, and ‘Finish.” Once
this is finished your new distribution list be set up, but it will be
lacking members.

To add members select the desired distribution list and click
the ‘properties’ option on the right-hand pane. In the Properties
Box for the Distribution List you can edit the email address of the
list and add users by selecting the correct tabs as necessary. http://
www.techgrowingpains.com/2010/04/add-new-distribution-list-to-
exchange-2007/

Now that the email distribution list is set up, you need to
make another change. By default, Exchange 2007 does not allow
email distribution lists to be accessed from outside the domain. So
we have to tell the server that distributing outside email is OK.

To make these changes, one needs to make another adjustment
to Exchange 2007. By default, Exchange 2007 only allows
authenticated users to email distribution lists. To change this, open
the Exchange 2007 Management Console. Then expand Recipient
Configuration, then open Distribution Group item. Open Properties
of the group in question (either a right click or a menu selection).
Choose the Mail Flow Settings tab. On this tab, select “Message
Delivery Restrictions” and select “Properties”. Uncheck the
“require that all senders are authenticated” box. http://serverfault.
com/questions/24769/how-do-i-make-an-exchange-2007-
distribution-list-accept-external-emails

Of course, if all of this seems like a foreign language to you,
call a good computer professional. They should be able to set this
up in a relatively short timeframe. The good ones might even be
able to do it without coming to your office.

You should also look at this as an opportunity to upgrade your
email “image.” Lawyers who are still using consumer sites as their
primary email address are generally viewed as less tech-savvy than
those who do. It’s simple, inexpensive and improves your image.
Overall, it gives you a more professional appearance.

To obtain your own domain name, you can go to any of the
domain registrars such as GoDaddy, Register.com or Verisign.
Most domain registrars will include email service with the domain
name. Google will sell you a domain to go with your Google Apps
account. It is a cheap investment to give you better service than
your AOL account.

And whatever you do, don’t print out the pdf attachments to
service emails, copy them, then distribute them to everyone on
your team. Just forward the email.

(Many thanks to Chuck Poole, Palm Tech Computer
Solutions, for the Exchange information)

Go to the Bar's homepage fo learn more about
eFiling and Service by email
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Palm Beach County Bar Association’s Committee for Diversity and Inclusion
presents it Annual Diversity Luncheon

“WOMEN IN THE LAW” T

Friday, October 19, 2012
11:45 a.m. to 1:00 p.m.

West Palm Beach Marriott
1001 Okeechobee Blvd.
West Palm Beach

About The Event ....

This year’s luncheon features keynote speaker Florida Bar President GWYNNE YOUNG, who will discuss
gender and equity issues facing women in the legal profession. The luncheon will continue with an
in-depth panel discussion on the support, retention and advancement of women lawyers; the promotion
of women lawyers to leadership positions; work-life balance and flex-time initiatives; and the client’s
perspective on why supporting women lawyers makes good business sense.

Our distinguished group of panelists includes:

Judge Caroline Shepherd, 15th Judicial Circuit County Court

Sia Baker-Barnes, Attorney, Searcy Denney Scarola Barnhart & Shipley, P.A.

Elisa Garcia, Executive Vice President and General Counsel, Office Depot

Tracy Gerber, Administrative Shareholder, Palm Beach North Office, Greenberg Traurig
Lou Mrachek, Managing Partner, Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, P.A.
Allison Kahn, Attorney, Carlton Fields

Moderator: Adam Rabin, Shareholder, McCabe Rabin, P.A. and President, Palm Beach Co. Bar Association

CLER: The luncheon has been granted 1.5 CLER by the Florida Bar
COST: $35.00 for all lawyers; Judges are complimentary.
RSVP Online @ www.palmbeachbar.org

Register no later than 5:00 p.m. on 10.12.12 to avoid a $15.00 late fee

Sponsored by:

SEARCY
SCAROIA McCABE RABIN, PA.
BARNHART ATTORNEYS AT LAW
S«%HIPLEY ”
ttorneys.

at Law




As the Palm
Beach County Bar
year gets back into full
swing, the Committee
for Diversity &
Inclusion (“CDI”) is continuing the work
it began over three years ago to enrich the
legal community in Palm Beach County by
increasing and improving opportunities for
lawyers of diverse backgrounds.

Last month, we highlighted the CDI’s
numerous subcommittees. This month we
want to share with you some of the many
successes we have had over the past three
years.

—1In 2009,
Palm Beach County Bar Association board
members John Howe and Adam Rabin
proposed the formation of a Diversity
Committee to focus on increasing diversity
in Palm Beach County’s legal community.
They recognized that earlier efforts by a
number of people, including now retired
Judges Edward Rodgers, Daniel T.K.
Hurley and Harry Lee Anstead, though
achieving some initial success, had fallen by
the wayside. To ensure that this important
goal remained on the forefront of the Bar’s
work, the Board of Directors approved
the establishment of the CDI as its only
standing committee. The measure was
approved by the general membership at its
May 2010 meeting.

— CDI has created
its own webpage that can be accessed
through the Palm Beach County Bar
Association Website. Simply go to www.
palmbeachcountybar.org and look for the
tab that says “Diversity.”

— The CDI has also
initiated a Biennial Diversity Summit. This
half day summit brings together speakers
and panelists from various backgrounds to
discuss the many ways in which we can
continue to create opportunities for diverse
lawyers within our community.

—Each
summer, the CDI organizes and oversees a
summer internship program for diverse law
students. We have received positive feedback
from both interns and employers and we
continue to work with the various law schools
to increase participation in this program. It is
our hope that participating students will learn
first-hand the many benefits of establishing
their careers in Palm Beach County.

— Each year during the annual Bench-
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Submitted by Diversity Relations Subcommittee Co-Chairs
Laurie Stilwell Cohen and Jean Marie Middleton

Bar Conference, the CDI hosts a breakout
session and cocktail reception for diverse law
students. This is an opportunity to introduce
these students to Palm Beach County

and to show them how they can thrive,

both personally and professionally, in our
community.

— Last year the CDI
established an annual Diversity Award in
honor of Retired Judge Edward Rodgers. This
prestigious award will be presented each year
during the Bench-Bar Conference Luncheon
to a law firm or individual who demonstrates
measurable ways in which it is improving
diversity within our community.

— The CDI has been successful

in obtaining grants from the Florida Bar
to further its diversity goals. These funds
have been instrumental in helping the CDI
continue to build relationships with the hiring
partners of many law firms in the County.

— The CDI
is currently working to implement a job
database that will foster a connection between

‘N

legal employers and
diverse job applicants
in Palm Beach
County. Though still
in the development
stage, look for this database to launch in the
near future.

These are just some of the many
achievements the CDI has experienced over
the past several years. Much work remains to
be done. With your help, we can make Palm
Beach County a great place to live and work
for all attorneys. Please contact the Bar office
to learn how you and your law firm can help.

Laurie Cohen is an attorney at
Rutherford Mulhall, P.A. and practices in the
areas of business and commercial litigation
and foreclosures. She is a Florida Supreme
Court Certified Circuit Civil Mediator. Jean
Marie Middleton serves as a Staff Attorney
for the Legal Aid Society of Palm Beach
County, Inc, practicing in the areas of
housing discrimination, landlord tenant and
Joreclosure defense. Jean Marie is also a
Florida Supreme Court Certified Mediator.
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Ackerman, Link & Sartory, P.A.

Akerman

Adams, Coogler, Watson,
Merkel, Barry & Keller, P.A.

Babbitt, Johnson, Osborne &
LeClainche, P.A.

Beer, Jerald

Bertisch, Robert & Harreen

Breton, Lynch, Eubanks &
Suarez-Murias, P.A.

Brewer, Carol McLean
Burns, John L.
Burns, Tom & Patience
Casey, Patrick

Clark, Fountain, LaVista,
Prather, Keen
& Littky-Rubin

Coleman, Greg & Monica

Colton, Roger B.

Cortvriend, Sarah

Deckert, Ted

Downey, Edward

Dunwody White & Landon,
P.A.

F. Malcolm Cunningham, Sr.
Bar Assn.

Farrell, John

Fine, Edward

Fox Rothschild

FPL

Gamot, Melinda

Gerber, Jonathan & Tracy
Glickman, Garry
Glickman, Witters & Marell
Gordon & Doner, P.A.
Hispanic Bar Association
Howe, John

Hunston, Jay and Jane
Jay R. Jacknin, P.A.

Jenks, Debra & Robert
Harvey

Jones Foster Johnston
(In memory of John
McCracken)

Kenwood, Joel

Klett, Stan

Koehler, Dennis, In Memory
of

Kreusler-Walsh Compiani &
Vargas, P.A.

Kypreos, Theo & Jennifer
LaBovick Law Group
Law Offices of Irwin J. Block

Law Offices of Robin Bresky
Lazarus, Jason

Legal Aid Society of Palm
Beach County

Leopold Law

Levine, Spencer & Judith
Maschler, Matthew H.
Massa, Patrick

McBane, Louis R.
McCabe Rabin

McCall, Wallace

McClosky, D’Anna & Dieterle,

LLP
McHale & Slavin
Murray & Guari
Murrell, Donnie
Napoleone, Michael
Neal, Ginny R.
Palm Beach Spine &
Diagnostic Institute
Pateman, Mark

PBC Chapter of Paralegal
Association

Pineiro Byrd PLLC

Capital Campaign — Thank You to Those Who Have Contributed!

Personalized Bricks Purchased (As of 7/31/12)

Pressly & Pressly

Prior, Ted

Proskauer Rose LLP

Rock Legal Services &
Investigations

Royce, Catherine S.

Royce, Raymond W.

Rudolph & Associates LLP

Rutherford Mulhall, P.A.

Sabadell United Bank

Sasser, Tom & Meenu

Schutz & White LLP

Shalloway & Shalloway

Shutts & Bowen LLP

Signature Court Reporting

Small, Michael, Lisa Small &
J.D. Small

Smith, Amy

Smith, D. Culver

Smith, Scott & Molly

Sojka, Cindy

Sonneborn Rutter Cooney &
Smith, P.A.

Sorgini & Sorgini, P.A.

South Palm Beach County
Bar Association

Stewart, Todd

Stuart Manoff & Associates

Stubbs, Sidney

Suskauer, Michelle

U.S. Legal Support

Walsh, Michael P.

Weiss, Jill

Weissman, Joel & Alexandra

Wennet, Richard I.

Whittles, John

Wroble, Art & Mary Ellen

Zele Huber

The Bar Association has moved to its first permanent home located
on Belvedere Road in West Palm Beach. The building is a state-of-the
art facility for our legal community to enjoy for many years to come.
You can be a part of history by naming a room or buying a brick.

We sincerely thank the following firms and members who have
contributed as of 11/25/11:

Searcy Denney Scarola Barnhart & Shipley .........ccccveeincnnencne Classroom
Richman Greer, P. Ao, Executive Director’s Office
Schuler, Halvorson, Weisser & Zoeller, P.A....... Small Conference Room
Holland & Knight LLP......cccoocveiiiiiiiiiiiiirenene Member Services Office
North County Section & Young Lawyers Section............ Communication
Director’s Ofc

Lesser, Lesser, Landy & Smith ........ccceovevierieninininieiecene, Front Bench
Lytal Reiter Smith Ivey & Fronrath .... ..Reception Area
Jones, Foster, Johnston & Stubbs ...........ccocvvvvveeeiiiioeecireenen. LRS Office
GUISERT ..ttt Landscape
Fisher & Bendeck ..... ... Landscape
Wyland & Tadros ..... ... Workroom
H. Ir'win Levy.....ccocecveeninecncnccnne. .Visiting Attorney’s Office
In Memory of Bob & Sandy ROZErs .......cccceovrinieiieniniiecee Lounge

Brian Scher & Debbie Meltzer........ccceevevveienienienrennne. Women’s Lounge
Greenberg Traurig........ccoeceveveeencineneecnecnnens Admin. Asst. Workstation
Additional rooms are still available!

Pro Bowo Comen

Matthew L. Limmerman Recognized as
Pro Bono Attorney of the Month

The Fifteenth Circuit Pro Bono Committee is pleased to announce this
month’s Pro Bono Attorney of the Month, MATTHEW Z. ZIMMERMAN.
Matthew, an associate with the West Palm Beach firm of Holland and Knight
LLP, practices primarily in the area of commercial litigation. Matthew is being
honored for his outstanding representation of a client in a contract dispute with
a car dealership. The client purchased an SUV from a dealership and alleged
that the sales representative did not provide her with copies of the purchase or
financing documents, but said he would mail them to her. She did not receive
those documents in the mail until several months later. During that time the
client had become concerned about the high cost of her payments. Once she
received the documents, she discovered that the total cost and payment terms
were higher than what she had been led to believe. She could not afford the
payments and returned the vehicle. The dealership sold it in a repossession
sale, damaging her credit and making her liable for the deficiency. The Legal
Aid Society filed a lawsuit alleging misrepresentation in the financing, as
well as violation of the Florida Unfair and Deceptive Trade Practices Act.
Soon thereafter, Matthew agreed to take the case pro bono when Legal Aid
sought counsel with more expertise in consumer financing. Matthew was
able to obtain complete success through a settlement. The dealership agreed
to wipe out the deficiency, delete the negative credit reporting, and refund
the client’s down payment. Matthew, along with fellow Holland and Knight
associate Dustin M. Robinson, expended almost 150 hours in representing the
client in this case. For his laudable efforts on the client’s behalf, Matthew is

recognized as this month’s Pro Bono Attorney of the Month.
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Pro Bono Attorneys Who Closed Cases
July and August 2012

We salute the following attorneys who closed
their pro bono cases in July and August 2012

Richard Abedon Brian A. Mangines
Karen Levin Alexander Brian McMahon
Thomas Allison Natalie Moldovan-
Howard Alterman Mosqueda

Tracey Baker Lawrence Moncrief
Flynn P,Bertisch Robert Morris

Ashleigh Bhole C. Annelies Mouring
Kyle Caparosa Robert E. Oglesby
Jennifer S. Carroll Debra Quinn

Sheri Charlse Aaron Richard Redgrave
Amy Cosentino Kimberly Rommel-Enright
Natasha Coyle Bruce Rosenwater
Richard L. Dedell Peggy Rowe-Linn
Frederic T. DeHon Jr. Stephen Seftenberg
Duncan J. Farmer Russell M. Smiley
Grant Gisondo Jed Stabler

Michael Gore Michael Stern

Kelly Henderson James Telepman
Allan Hoffman Robert Tribuiani

Ira D. Karmelin James Wells

Evan Kass Craig Williams
Joseph Kuharcik Steven L. Winig
Malik Leigh Nancy Wright
Shepard Lesser Scott W. Zappolo
Daniel Liss Matthew Zimmerman

The total amount of hours: 1040
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The Palm Beach County Bar Association’s Family Law CLE Committee Presents:

A Family Law Case From Intake to Outcome- ol
What You Need to Know and More

Friday, October 26, 2012— 8:50 a.m. — 5:00 p.m.
Bar Association Offices, 1507 Belvedere Road, WPB, FL 33406

Program Schedule
8:30am - 8:50am Late Registration and Check in

8:50am - 8:55am Welcome and Opening Remarks - Georgia T. Newman, Esq. Law Office of
Georgia T. Newman, P.L., Committee Chair

8:55am - 9:00am Introduction & Overview - *Erskine C. Rogers, I, Esq.
9:00am - 9:45am Client Intake - *Jeffrey A. Weissman, Esq., Gladstone & Weissman, P.A.

9:45am - 10:15am Filing the Family Law Case, New Privacy Forms, the Electronic Future -
Randi E. Robertson, Manager, Palm Beach County Clerk’s Office, South County

10:15am - 11:15am Financial Affidavits & Mandatory Disclosure - CPA Robert Zucker and *Charles D. Jamieson,
Esq., The Law Firm of Charles D. Jamieson, P.A.

11:15am - 11:45am Child Support Calculations - Dodger L. Arp, Esq.
11:45am - 12:30pm Statutes, Rules, Cases and Administrative Orders - *Eddie E. Stephens, lll, Esq.,
Law Offices of John T. Christiansen, PL
12:30pm - 1:15pm LUNCH
1:15pm - 2:15pm Mediation - Mediation Panel: Former Judge Kenneth D. Stern; Kalman H. Gerb, Esq.,

and Ellen Dee Silvers, Esq., Mediators. Moderated by Martin B. Kofsky, Esq., Ward Damon
Posner Pheterson & Bleau, P.A.

2:15pm - 3:15pm Temporary Relief - *Odette M. Bendeck, Esq., Fisher & Bendeck, P.A.
3:15pm - 4:00pm Laying the Foundation for Evidence - *Magistrate Diane M. Kirigin, Fifteenth Judicial Circuit

4:00pm - 5:00pm Hearing Tips and Conduct, Professionalism & Ethics - Judicial and Magistrate Panel:
Honorable Judges Martin H. Colin, Jack S. Cox, Rosemarie Scher, Lisa S. Small, and
Amy L. Smith; Magistrates Sara Alijewicz and *Diane M. Kirigin. Moderated by:
*Erskine C. Rogers, lll, Esq.

5:00pm - 6:00pm Happy Hour

*Board Certified Marital and Family Law Attorney EGAL

SPONSORED BY:  DISCREET PROTECTION INVESTIGATIVE SERVICES aphicworks
866-333-4793
Discreetprotection.org

PREFERRED

CARY STAMP @ . i
CSeC it /Famlly Law Software L LS

This course is expected to receive 8.5 CLER incl. 1.0 Ethics credits/ Certification credits pending from the Florida Bar.
Early Registration cost is $150 for Attorneys 0-5 years experience; $210 for PBCBA members/paralegals w/5+ yrs experience;
$240 for non-PBCBA members/paralegals w/5+ yrs experience. After 10/5/12 add $25 to registration fee.
All refund requests must be made no later than 48 hours prior to the date of the seminar.
Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate accommoda-
tions, attach a general description of your needs. We will contact you for further coordination.

HOW TO LY CHECK \i=) BY CREDIT CARD : Materials will now be emailed to all
REGISTER Return this '{ll_&) For security purposes, your must register
form “ 131 online at www.palmbeachbar.org registrants pr‘ior‘ to the seminar

Credit card registration payment not accepted by Fax to comply with PCI regulations.

Name: Telephone #:

Address: Email Address:

I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (10/26/12 Family Law) Cost is the same as listed
above, in addition to $10 for shipping and handling. PAYMENT BY CHECK ONLY WITH THIS FORM..

Scholarships: The CLE Committee is offering a limited number of scholarships for this presentation. There will be NO REGISTRATION FEE for attor-
neys selected. In exchange, attorneys must agree to accept at least two family law pro bono cases through the Pro Bono Project. If you are interested
please contact Kim Enright, (655-8944 ext. 265) to determine availability. If you are selected you will check below and forward this form to Legal Aid
(fax 655-5269).

| will attend the 10/26/12 Family Law CLE Seminar and | agree to accept two pro bono family cases from The Legal Aid Society Pro Bono Dept.
Palm Beach County Bar Association, 1507 Belvedere Rd., West Palm Beach, FL 33406




By Matt Triggs and Jonathan Galler

Call it the Flux Capacitor of civil procedure. It’s Rule
1.190(c) — the relation back rule — and, as Doc Brown would say,
it’s what makes time travel possible. Great Scott!!

“When the claim or defense asserted in the amended
pleading arose out of the conduct, transaction, or occurrence set
forth or attempted to be set forth in the original pleading, the
amendment shall relate back to the date of the original pleading.”
Fla. R. Civ. P. 1.190(c).

The rule is liberally construed.? It essentially tinkers with the
time-space continuum by allowing “an amendment which merely
makes more specific what has already been alleged generally, or
which changes the legal theory of the action, to relate back [to
the original pleading] even though the statute of limitations has
run in the interim.”3

But, as anyone with a time machine will tell you, this kind
of thing is fraught with problems. A couple of recent appellate
opinions highlight why.

A litigant cannot use the relation back rule to defeat the
statute of limitations by filing a new and distinct cause of action
under the guise of an amended complaint.# But just how strictly
is that principle applied?

In Fabbiano v. Demings, the Fifth District recently
addressed that very question.5 The appeal arose from a case in
which the plaintiff sought to amend his complaint to change
his cause of action from negligence to battery. Both claims
were based on the identical set of facts involving the plaintiff’s
interaction with a security officer. The trial court denied the
motion to amend because the “new” cause of action would not
relate back and was otherwise time-barred.

The Fifth District reversed, adopting the Fourth District’s
longstanding approach to the issue. Quoting from a 1977 Fourth
District case, the Fifth District wrote that “the proper test of
relation back of amendments is not whether the cause of action
stated in the amended pleading is identical to that stated in the
original.”’¢ Rather, “[i]f the amendment shows the same general
factual situation as that alleged in the original pleading, then the
amendment relates back even though there is a change in the
precise legal description of the rights sought to be enforced, or a
change in the legal theory upon which the action is brought.?

As the court pointed out, the rationale for the rule is fair
notice. Because the original complaint already provided “fair
notice of the factual underpinning” of both claims, the new legal
theory properly related back.$

As a general matter, an amendment to a complaint to add a

1 See Back to the Future (1985, 1955 and, well, 1985 again).

2 Williams v. Avery Dev. Co.-Boca Raton, 910 So. 2d 851, 853 (Fla. 4th DCA
2005).

3 Lopez-Loarca v. Cosme, 76 So.3d 5, 10 (Fla. 4th DCA 2011).

4 Sch. Bd. of Broward Cnty. v. Surette, 394 So. 2d 147, 154 (Fla. 4th DCA 1981).

5 Fabbiano v. Demings, 91 So. 3d 893, 895 (Fla. 5th DCA 2012).

6 Id. (quoting Associated Television & Commc ns, Inc. v. Dutch Village Mobile
Homes of Melbourne, Ltd., 347 So. 2d 746 (Fla. 4th DCA 1977)).

71d. at 895.

81d.
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new party will not relate
back to the original.®
There are exceptions,
however. For example,
the addition of a new
defendant will relate
back in the instance of . ‘ ‘

an earlier “misnomer” | ‘
regarding the defendant’s | & ﬁ
identity!0 or where “the

new party is sufficiently related to an original party.”!!

The First District recently addressed an interesting twist on
this concept.!2 The case involved claims related to a construction
project. The plaintiffs sued the contractor; the contractor
filed a third-party complaint against the subcontractor; and
the plaintiffs, after the expiration of the limitations period,
then sought to assert a direct action against the subcontractor.
The issue on appeal was whether the direct action against the
third-party defendant related back to the filing of the original
complaint against the original defendant. The court held that it
did not.13

In deciding the case, the First District considered but
rejected the approach previously taken by the Fifth District
under similar procedural circumstances. The Fifth District
had addressed the issue in 1984 as one of first impression,
and ultimately sided with the minority view adopted in other
jurisdictions, holding that the amendment relates back because
it “merely adjusts the status of an existing party.”14 The logic
of that view is that the filing of the third-party complaint
automatically informs the third-party defendant that the plaintiff
may ultimately bring a direct action, thereby eliminating any
prejudice caused by the otherwise untimely filing.1s

The First District, however, sided with the majority view,
holding that the third-party defendant could just as easily have
concluded that the plaintiffs’ decision not to file a direct action
was an intentional one, thereby creating unfair surprise when
the plaintiffs did finally attempt to bring a direct action asserting
different claims than those asserted in the third-party action.16
The opinion discusses the majority and minority views at
length and certifies an express and direct conflict with the Fifth
District’s opinion in Gatins.

Matt Triggs is the head of the litigation department of
Proskauer Rose LLP in Boca Raton. Jonathan Galler is a senior
associate in the department. Both concentrate their practices in
commercial and probate litigation. Neither have ever travelled
back in time.

9 Williams, 910 So. 2d at 853.

10 Kozich v. Shahady, 702 So. 2d 1289, 1291 (Fla. 4th DCA 1997).

11 Schwartz v. Wilt Chamberlain’s of Boca Raton, Ltd., 725 So.2d 451,453 (Fla.
4th DCA 1999).

12 Graney v. Caduceus Props., LLC,91 So. 3d 220 (Fla. 1st DCA 2012).

131d. at 227.

14 Gatins v. Sebastian Inlet Tax Dist., 453 So.2d 871, 875 (Fla. 5th DCA 1984).

15 1d. at 875.

16 Graney, 91 So. 3d at 228. The court noted that two other Districts the Third
and Fourth have cited Gatins without expressly adopting the reasoning or ap-
plying its holding to similar facts. The Fourth District case to which it referred,
McKee v. Fort Lauderdale Produce Co., Inc., 503 So. 2d 412 (Fla. 4th DCA
1987), is silent as to its underlying facts, but the two-sentence opinion seems to
adopt the Gatins holding, with the caveat that the concurring opinion suggests
that Gatins was not applicable to the facts at hand.

Bulletin



By Christopher B. Hopkins

Lawyers love PDF documents — but
often for the wrong reasons. Last week, |
exchanged settlement documents via email
in two different cases. In both instances, the
releases were created in Word, converted
to PDF, and emailed. The purpose of converting to PDF was
twofold: (1) avoid prying eyes viewing the track changes in
the Word document and (2) the PDF format is “fixed” which
prevents editing by the other side. Sound familiar? Well, that
thinking is only half right. Ethics Opinion 06-2 requires lawyers
to ensure the confidentiality of the metadata. However, PDFs
should not be viewed as non-modifiable or permanently “fixed”
in place — but that is a good thing.

A recent study by the ABA reveals that 89% of lawyers use
a smartphone and nearly half of those are iPhones. In addition,
almost 30% of all lawyers now use an iPad. While these figures
may initially seem high, anecdotally, I have noticed in recent
depositions and conferences that many lawyers come armed
with both an iPhone and iPad. In short, the legal community has
embraced mobile technology.

This brings us back to the PDF. It is an elegant software
device which can both preserve a Word document as well as
scan an article or record into a word-searchable, indexable, and
emailable document. But just as a Word document can be “fixed”
or converted to PDF, the reverse is true. Think of it like freezing
water and then thawing the ice back to its original state. There
are free programs which perform this task. Even the upcoming
version of Microsoft Word 2013 will open and edit PDFs as if
they were Word documents. The concept of the PDF as a non-
modifiable, permanently “fixed” document is wrong.

So how is this good for lawyers? The practice of law is
mobile, hence the statistical popularity of iPhones and iPads.
How often have you been out of the office and someone has
emailed you a PDF document to revise or sign? Your options
have been to (a) have someone else sign, (b) sign and fax it
from the road, or (c) let it sit until you return. But those options
are cumbersome and time-consuming. Why not just sign the
PDF right on your device? After all, Florida Statute 668.002
establishes that your electronic signature “shall have the same
force and effect as a written signature.”

Let’s practice signing and emailing PDFs. In ten minutes,
you will have the tools and knowledge for you, or your clients, to
sign PDF documents outside of your office. This works both on
your iPhone or iPad but ideally the latter due to the larger screen.
Download the free Adobe Reader from the App Store. It comes
pre-loaded with a fourteen page PDF called, “Getting Started.”
Familiarize yourself with it, including teaching it your signature
on page 13. Scroll to page 9 (entitled “Try it Yourself”). Ignore
what is on that page — we’re going to pretend it is a document
for you to sign. Press on a blank area of the screen and hold
it. A black bar will appear; select “signature.” Then hit “add
signature.” Voila, you have signed this page. Press your signature
with your finger and you can move and resize it — if this were a
real document for you to sign, you can ensure that your signature
is placed perfectly on the line and is the appropriate size. Now
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we need to save the PDF with you signature and send a test
version to yourself. Tap your finger in a blank area of the page.
A title bar should appear across the top of the screen. In the
upper right corner, press the box with the arrow to the right

(the “forward document” icon). Select “email document” and
send to yourself. The PDF bears your signature. Note, as of this
writing, if you open the PDF on your iPad, it will not show your
signature. Adobe claims it is a bug in the iOS rendering of the
PDF. But if you open it either in any other PDF-editing program
on i0S or on any other machine, rest assured, your signature is
there.

You have just mastered the first step of what is called
“annotation” software. Consider the implications: on the spot,
clients can sign retention agreements, real estate documents,
settlement releases, or any other document. Likewise, you can
sign documents from the road.

There is a second step to annotating PDFs which involves
highlighting or adding comments. Back in the Reader app,
turn to page 8 of the Getting Started document. Press briefly
in an open area of the page and then select the pen icon which
appears along the top. Press the icon which looks like a cartoon
“talking” bubble. Now you can comment (or “annotate”) on
the text. This is helpful when revising a document to email to a
client or back to the office. Next to that is a highlighter. Great
for reading and highlighting medical records or large stacks of
articles on the road (then print or save for later use).

Ultimately, you will want to pay for a fuller annotation
program such as PDF Expert, Notes Plus, or Remarks. You
will also want to get a stylus, such as the Targus Stylus or
Wacom Bamboo Stylus. Stand out from the “average” 30% of
iPad-carrying lawyers and use a stylus, annotation apps, and
modifiable PDFs as your mobile office.

Christopher Hopkins is a shareholder with Akerman
Senterfitt. Jot him a handwritten PDF note (or just a lowly
email) at christopher.hopkins@akerman.com.

FITZGERALD
MAYANS & COOK, pa.

ATTORNEYS AT

LAW

A BOUTIQUE LAW FIRM PRACTICING
EXCLUSIVELY IN THE FIELD OF

COMMERCIAL LITIGATION

WWW . FMC-LAWFIRM,COM

NORTHBRIDGE CENTRE, SUITE 900
515 NorTH FLAGLER DRIVE
WEeEST PaLm BeacH, FLoriDA 33401
(561) 832-8655

Page 9



“The 30th Annual Estate and Probate Seminar—Part 1”

E e The Estate and Probate Law Continuing Legal Education Committee presents: H

Wednesday, November 14, 2012 - 8:00a.m.- 12:30p.m.

Embassy Suites (formerly The Crown Plaza Hotel) . a _—
1601 Belvedere Road, West Palm Beach, FL it
g& 1 1

q{;_'-.;\
Program Schedule of

8:00a.m. - 8:25a.m. Late Registration and Check In

8:25a.m. - 8:30a.m. Welcome & Opening Remarks - John M. Severson, Esq., Florida Bar Board Certified
Wills, Trusts & Estates Attorney, Burns & Severson, P.A., Committee Chair

8:30a.m. - 8:45a.m. Death Certificates - John M. Severson, Esq., Florida Bar Board Certified Wills,
Trusts & Estates Attorney, Burns & Severson, P.A.

8:45a.m. - 9:15a.m. E-Filing - Clerk of the Circuit Court
9:15a.m. - 10:05a.m. SubChapter J —Speaker to be announced
10:05a.m. - 10:15a.m. BREAK

10:15a.m. - 10:35a.m. Fees on Fees - Freeman W. Barner, Jr., Esq., Freeman Barner & Associates, P.A.

10:35a.m. - 11:05a.m. Notices - Amy B. Beller, Esq., Beller Smith, PL
11:05a.m. - 11:30a.m. Homestead / Unitrust - Lesley S. Hogan, Esq., Akerman Senterfitt

Pressly & Pressly, P.A., Board Certified Wills, Trusts & Estates Attorney

12:00p.m. - 1:00p.m. Lunch - Judicial Presentation

Sponsored By: WELLS pankauski

FARGO

LAW FIRM

P.L.L.C.

THE PRIVATE BANK estate & trust litigation

This course is expected to receive 5.0 CLER / Certification credits are pending from the Florida Bar.
The cost of seminar, which includes lunch, is $125 for PBCBA member attorneys/paralegals;
$165 for non-PBCBA member attorneys/paralegals if registered by 11/7/12; add $25 after that date.
All refund requests must be made in writing and made no later than 48 hours prior to the date of the seminar.

Credit card registration payment not accepted by Fax to comply with PCI regulations.

HOW TO BY CHECK 1 — BY CREDIT CARD i i i
REGISTER % Return this '{U_jﬂ For security purposes, your must register CLE’ MatEI-"la]S will n?w be emaIIEd_ to all
s registrants prior to the seminar
N

form ’\}‘1_’._.‘: online at www.palmbeachbar.org

Name: Telephone:

Address: City/Zip

Email Address:

I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (Estate/Probate Seminar 11/14/12)
Cost is the same as listed above, in addition to $10 for shipping and handling. PAYMENT BY CHECK ONLY, WITH THIS FORM.

§ 11:30a.m. - 12:00p.m. Advising and Defending the Well-Intentioned Trustee - James G. Pressly, Jr., Esq.,

Palm Beach County Bar Association, 1507 Belvedere Road, West Palm Beach, FL 33406




The Young Lawyers Section, together with the Federal Bar Association, recently hosted a networking event at Ruth Chris.

YLS President Lee McElroy and
Treasurer Lou Delgado

Bruce Reinhart, Federal Magistrate Judge William FL Bar Board of Governors Rep Greg Coleman and
Matthewman and Adam Bregman PBCBA Immediate Past President John Howe

=

Jonathan Mann and Liz and Ron Herman Federal Judge Kenneth Marra and Federal Bar
Association President-Elect Jason Lazarus

Upcoming Events ~ Fall 2012
SAVE THE DATES

Monday. October 8th, 2012 Be sure to put on your calendar today....
12th Annual Cup of Justice Golf Classic
Presented by Sabadell United Bank Saturday, May 18th, 2013

at Bear Lakes Country Club 25th Annual Pro Bono Recognition

i Evening & Auction
Thursday, November 8th, 2012 at the Palm Beach County Convention Center

Guy La Ferrera Event in Boca Raton

oy For more information or to RSVP,
Wednesday, November 14th, 2012 please contact Devin Krauss,

Brooks Brothers Event in the Gardens Mall our Special Events Coordinator,

e at dkrauss@legalaipbc.org or 561-822-9791.
Friday, November 30th, 2012

10th Annual Holiday Bookfest & Lunch Thank you for your support!

at Barnes & Noble CityPlace
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by D. Culver “Skip” Smith II1

n. The act or an example
of substituting a mild, indirect, or vague
term for one considered harsh, blunt, or
offensive.
— American Heritage Dictionary of the
English Language (4th ed.)

n. The act or an example of substituting a
mild, indirect, or vague, off-the-top-of-one’s-head term for one
considered likely to result in consequences adverse to one’s
career.

— Smith, Ruminations on Life and Other Trivia

Rule Regulating The Florida Bar 4-1.16 lists ten
circumstances requiring or permitting a lawyer to terminate the
representation of a client prior to conclusion of the matter for
which the lawyer was retained. Five of them involve varying
degrees of client misconduct, ranging from criminal activity to
nonpayment of the lawyer’s bill. (No, the latter is not criminal.)
If the representation is in a litigated matter, the lawyer must
obtain the court’s consent to the termination, thus necessitating
a motion to withdraw. What grounds should the motion assert?
If the basis is client misconduct (including nonpayment), the
question produces a tension between the lawyer’s duty to the
court under Rule 4-3.3(a)(1) not to make a false statement of
fact and the lawyer’s duty to the client under Rule 4-1.6(a) not
to reveal “information relating to the representation.”

The customary motion in this and many other
jurisdictions simply intones “irreconcilable differences” or
“irreconcilable conflict” with the client. Whether that satisfies
the duty of candor to the court is debatable. (Indeed, in the
case of nonpayment, it literally may be misleading: would not
payment reconcile the “differences”?). Proponents of precise
pleading and motion practice might suggest that the specific
ethical basis should be alleged. Some examples:

1. “[Client] has failed to fulfill an obligation to
undersigned counsel regarding undersigned counsel’s
services and has been given a reasonable warning
that undersigned counsel would withdraw unless the
obligation was fulfilled.” (See Rule 4-1.16(b)(3).) Little
doubt about what that means.

2. “[Client] insists upon taking action that undersigned
counsel finds repugnant or imprudent or with which
undersigned counsel has a fundamental disagreement.”
(See Rule 4-1.16(b)(2).) That practically screams
that the client has threatened or demanded something
dishonest or offensive to socially accepted (i.e., the
lawyer’s) sensibilities.

3. “The representation has been rendered unreasonably
difficult by the client.” (See Rule 4-1.16(b)(2).)
Message? The client is unreasonably demanding (or in
a reversal of the usual pattern, won’t return the lawyer’s
phone calls).

Even in the categorical terms of the rule, those

allegations unquestionably reveal “information relating to the
representation.” (Remember, the ethical rule is far broader

October 2012

On behalf of the Professionalism Committee

in scope than the evidentiary lawyer-client privilege.) Hence
the use of euphemistic/euphemystic terms like “irreconcilable
differences,” which could mean just about anything. They are
code for “Your Honor, trust me, I need to get out of this case.’
Most judges know the code and grant permission to withdraw
absent overriding countercircumstances. This is as it should be.
In this more complicated time, however—when judges have
real case-management issues and from time to time encounter
lawyers who may harbor questionable motives—they may be
inclined to press for the real basis for withdrawal. This ignites
the ethical dilemma for the lawyer.

Balance is called for here. The terms “irreconcilable
differences” and “irreconcilable conflict” should be the first
line of effort. If that fails, the lawyer should remind the judge
of the lawyer’s duty of confidentiality. (Suggestion: “Your
Honor, this motion purposely uses general terms to permit me to
comply with my ethical obligation to [Client] under Rule 4-1.6
of the Rules Regulating The Florida Bar not to reveal, quote,
any information relating to the representation, end quote. Your
Honor has the discretion to grant the motion without requiring
further detail, and I respectfully request that you do so0.”) If the
judge nonetheless presses for detail, the lawyer should offer a
general description, such as (if it is true), “[Client] and I have a
fundamental disagreement over strategy.” If the judge presses
further, the lawyer should consider requesting the opportunity to
explain ex parte and in camera. But if the problem is something
truly embarrassing or prejudicial to the client—especially if
the judge will be the fact finder — the lawyer should stand on
the duty of confidentiality. One hopes that the judge will see
the value in not pressing the point further and in ruling on the
motion without further detail. (Note that the focus of this article
is motions to withdraw and not a lawyer’s independent duty
under subsections (a)(2) and (b) of Rule 4-3.3 to disclose a
client’s criminal or fraudulent conduct to the court under certain
circumstances.)

]

Boso CiotoL1 BOCCHINO
WHhiTE & Buicas, PA.

IS PLEASED TO ANNOUNCE

BRIAN RUSSELL

HAS JOINED THE FIRM

AND HERE AFTER THE FIRM SHALL BE KNOWN AS

Boso CioroLt BoccHINO
WHITE BuiGas /<’ RUSSELL, P.A.

)
Attorneys at Law

w/

MORTH PALM BEACH
I 240 U.5. HIGHWAY ONE, SUITE IS0
NORTH PALM BEACH, FLORIDA 33408
TELEPHONE (561) 684-6600
racsimiLe (561 s22-c288

ORLANDO
LANDMARK CENTER ONE, SUITE 510
315 E. ROBINSON STREET
ORLANDO, FLORIDA 32801-1949
TELEPHONE (407} 849-1060
FaCSIMILE (407) 843-475|

FORT MYERS/NAPLES
(BY APPOINTMENT ONLY)
B89| BRIGHTON LANE, SUITE |05
BONITA SPRINGS, FLORIDA 34|35
TELEPHONE (239) 334-499|
FACSIMILE (239) 390-1220

WWW.BOBOLAW.COM
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The following represents each new
member’s name, hometown, law school, and
date of admission to the Florida Bar and law
firm association.

Andrea Amigo - Miami; University of
Florida, 2004; Roberts, Reynolds, Bedard &
Tuzzio, West Palm Beach.

Kartik Anjur - Saudi Arabia; Fordham
University, Law Student Membership,
Lexington, KY.

Thomas Archer - Long Island, NY;
University of Florida, 1985; Associated with
Miller’s Ale House, Inc., Jupiter.

Anisha Atchanah - England; Florida
International University, 2011; Associate in
Ice Legal, Royal Palm Beach.

Joshua Atlas - New York City; Tulane
University, 2004; Partner in Arnstein &
Lehr, LLP, West Palm Beach.

Otto Berges - Santo Domingo, D.R.;
Stetson University, 1999; Sole Practitioner,
West Palm Beach.

Robert A. Bernstein - Brooklyn, NY;
University of Miami; Law Student
Membership, Boca Raton.

Adam Ian Bregman -
Boca Raton; University
Florida, 2011; Associate in
McDonald Hopkins, LLC,
West Palm Beach.

Sarah Casey - Ft. Lauderdale; Government
Attorney, West Palm Beach.

Brian Concilio - Long Branch, NJ; Nova
Southeastern University, 2009; Associate in
Meltzer & Mathis, Boca Raton.

John Cummings - New Jersey; Seton Hall
University,1992; Partner in Nicoll, Davis &
Spinella, West Palm Beach.

Francesco DeMeo - Kissimmee, FL;
Florida Coastal School of Law, 2011;
Associate in Wilson Elser,

West Palm Beach.

Derek William Craig Dreyer - Cleveland,
University of Miami, 2006; Associate in
Clark Skatoff, P.A., Palm Beach Gardens.

Rachel Evert - LA; University of
Mississippi, 2011, Hobe Sound.

MaryEllen Farrell- Palm Beach Gardens;
Thomas Cooley Law School, 2012;
Government Attorney, West Palm Beach.

Jonathan Lance Goldstein - New York
City; New York University, 1966; Partner
in Hellring Lindeman Goldstein & Siegal,
LLP, Newark, New Jersey.

Jordan Hammer - Plantation, FL; Depaul
University, 2009; Associate in Clark
Skatoff, P.A., West Palm Beach.

Welcome Mew Members!

Robert Gregory Hyden - Idaho; Florida
State University, 2007; Associate in Nason,
Yeager, Gerson, White & Lioce, P.A.,
West Palm Beach.

Natalia V. Ivanova - Russia; Nova
Southeastern University; Law Student
Membership, Lake Worth.

Christy Jones - Raleigh, NC; Florida
Coastal School of Law, 2010; Associate in
WTAS, LLC, West Palm Beach.

Sabsina N. Karimi - West Palm
Beach; Stetson University, Law Student
Membership, West Palm Beach.

Evan Kass - West Palm Beach; Thomas
Cooley Law School, 2011; Sole Practitioner,
Wellington

Nicholas Kassatly - West Palm Beach;
Stetson University, 2011; Sole Practitioner,
Palm Beach.

Lisa Kohring - West Palm Beach; Nova
Southeastern University, 2011; Associate in
Schwarzberg & Associates,

West Palm Beach.

Philip J. Landau - New York City;
University of Richmond, 2001; Partner in
Shraiberg, Ferrara & Landau, P.A., Boca
Raton.

Dane Leitner - Boca Raton; Nova
Southeastern University, 2011; Associate in
Ward, Damon, Posner, Pheterson & Bleau,
P.L., West Palm Beach.

Michelle Levitas - Baltimore, MD; Nova
Southeastern University, 2010; Boca Raton.

Fara Lolagne; University of Arkansas,
2009; Government Attorney, West Palm
Beach.

Pam Mac’Kie - Jackson, MS; University
of Mississippi, 1984; Government Attorney,
West Palm Beach.

Anthony Manganiello - Suffern, NY;
University of Florida, 2007; Associate in
Roberts, Reynolds, Bedard and Tuzzio,
West Palm Beach.

Lauren Martin - University of Florida,
2009; Government Attorney,
West Palm Beach.

Abigail McCall - Mobile, Ala; Florida
A&M University, 2012; Associate in
Wicker, Smith, O’Hara, McCoy & Ford,
P.A., West Palm Beach.

Mary McDaniel - Gainesville, FL;
Louisiana State University, Law Student
Membership, West Palm Beach.

Corey Meltzer - Miami; Georgetown
University, 2007; Partner in Meltzer &
Mathis, Boca Raton.

Linda O’Connor - Grand Rapids, ML;
Michigan State University College of Law,

Meghan Alyse Pendegar - Hollywood,
FL; Nova Southeastern University, 2010;
Associate in Brodie & Friedman, P.A.,
Boca Raton.

David Reyer - New York; St. Thomas
University, 2011; Partner in Reyer Law
Group, P.A., Boca Raton.

Adam J. Richardson - West Palm Beach;
Florida State University, 2009; Associate in
Burlington & Rockenbach, P.A.,

West Palm Beach.

Janice D. Rustin - Nova Southeastern
University, 2011; Government Attorney
with the City of Delray Beach.

Jeffrey Jon Saunders -
Wilmington, DE; Nova
Southeastern University,
2005; Associate in Crary
Buchanan, Attorneys at Law,
Stuart.

Linley Schatzman - Miami; Emory
University, 1996; Sole Practitioner,
Boynton Beach.

Dominique M. Sciullo - Pittsburg, PA;

Duquesne University, Law Student
Membership, Wellington.

Shellie Sewell - Washington and Lee
University, 2004; Sole Practitioner, Jupiter.

W.David Shearer, Jr. - University of
Louisville, 1971; Affiliate Membership,
Naples.

Stratton A. Smiley - Springboro, OH;
Nova Southeastern University, Law Student
Membership, Riviera Beach.

Rosa H. Soberal-Vigh - Arecibo, PR;
Nova Southeastern University, 2006; Sole
Practitioner, West Palm Beach.

Catherine Spicer - NY; Albany Law
School, 1993; Associated with Jos. A. Bank
Clothiers, Inc., Palm Beach.

Robert C. Stultz - Plantation, FL; Arizona
State University, 2007; Associate in Klein,
Glasser, Park, Lowe & Pelstring, P.L.,
West Palm Beach.

James 1. Sullivan - Detroit, MI; University
of Detroit, 1975; Sole Practitioner,
Boca Raton.

Barry Turner - Miami; Florida
International University, 2010; Associate
in Greenspoon Marder, P.A., West Palm
Beach.

Kristen L. White - Anaheim, CA;
Ohio Northern University, Law Student
Membership, Ada, Ohio.

Brian Wisniewski - Buffalo, NY;
University at Buffalo, 2008; Associate in
Law Offices of David W. Spicer, P.A.,
Palm Beach Gardens.

Mara R.P. Hatfield - Arlington, VA; 1998; Associated with First Citizens Bank. -:__\
Vermont Law School, 2005; Associate in Bernard Joseph O’Donnell - Florida State |
Searcy Denney Scarola Barnhart & Shipley, University, 2000; Associate in Conroy 'jL
P. A., West Palm Beach. Simberg, West Palm Beach.
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By Marc P. Barmat

Reaffirmation
agreements and lease
assumption agreements
are separate and
distinct agreements
that are governed by different sections of
the Bankruptcy Code. In a reaffirmation
agreement, which is governed by 11
U.S.C. § 524, a debtor voluntarily agrees
to remain obligated on a pre-petition loan
that would have been otherwise discharged
in bankruptcy, e.g., a car financing loan.
In a lease assumption agreement, which
is governed by 11 U.S.C. § 365(p)(2), a
debtor agrees to be obligated on a pre-
petition lease, e.g., a car lease.

The distinction between a
reaffirmation agreement and an unexpired
lease assumption agreement of personal
property, in an individual chapter 7
bankruptcy, was discussed by Bankruptcy
Judge, John K. Olson in In re Perlman,
468 B.R. 437 (Bankr. S.D. Fla. 2012).

In Perlman, the debtor sought approval
of alleged “reaffirmation agreements,”
which were actually lease assumption
agreements. The distinction between
these two agreements is important as
reaffirmation agreements require varying
degrees of involvement by the court and
clerk’s office, whereas, lease assumption
agreements require no involvement of
court staff. Id.

In order for a reaffirmation agreement
to become valid and binding upon a
debtor who is represented by an attorney,
reaffirmation agreements must be filed
with the court, made before a discharge
is granted, the debtor must receive the
disclosures described in subsection 524(k),
and at the discretion of the Court, a hearing
can be held under § 524(d). Id.

Assumption of a personal property
lease in an individual chapter 7 bankruptcy
is a consensual, non-judicial procedure,
akin to a “handshake” whereby the debtor
offers to assume the lease obligation, and
the lessor decides whether to accept the
debtor’s offer. Id. at 439. “If the lessor
determines that it is willing to allow the
debtor to assume the lease, it will then
notify the debtor of this decision, and may
condition such assumption on cure of any
outstanding defaults on terms set by the
contract,” however, the lessor is not “under
any obligation to accept the debtor’s
offer.” Id. Upon being notified of intent
to assume an unexpired lease, the lessor is
granted safe harbor to contact the debtor

October 2012

Baunkptey Comen

Reaffirming v. Assuming Unexpired
Personal Property Leases

with an acceptance and if necessary,
negotiate a cure without violating the

automatic stay or the discharge injunction.

11 U.S.C. § 365(p)(2)(C). If the parties
come to an agreement, “[t]he third and
final step required by the statute is that a
writing between the lessor and the debtor
be signed to memorialize the terms of the
lease assumption. Neither judicial review
nor approval of the lease assumption
agreement is required by the Bankruptcy
Code or Rules.” Id. citing, In re Ebbrecht,
451 B.R. 241 (Bankr. E.D. N.Y 2011).
Some courts have found that the
reaffirmation procedures apply to lease
assumption agreements because “section
524(c) makes clear that debts arising
under certain postpetition agreements
are... not enforceable... unless specified
procedures are followed with respect
to those agreements.” Id. at 440, In_
re Creighton, 427 B.R. 24 (Bankr.
D. Mass. 2007); In re Eader, 426
B.R. 164, 167 (Bankr.D.Md.2010).
In contrast, application of § 524(c) to
lease assumption agreements has been

rejected by other courts, explaining that
cases such as Creighton and Eader are
“insufficiently persuasive as a matter of
statutory construction, though certainly
sensible as a matter of policy.” Id. citing,
In re Thompson, 440 B.R. 130, 132
(Bankr.W.D.Mich.2010). In Ebbrecht,

the court similarly refused to apply § 524
to lease assumption agreements, arguing
that “Congress clearly intended to provide
two separate provisions covering two very
different situations, and adopted two very
different procedures.” Id. at 443 citing,
Ebbrecht, 451 B.R. at 247.

In Perlman, when confronted with
the issue of an individual chapter 7 debtor
attempting to assume a car lease by
filing it along with a motion to approve
a reaffirmation agreement under § 524,
Bankruptcy Judge Olson concluded that
because the underlying agreement was
a lease, § 365(p) is the only relevant
Bankruptcy Code provision applicable for
the debtor to continue to enjoy the benefits
and endure the corresponding obligation
arising form the use of a leased vehicle. 1d.
at 441.

This article was submitted by Marc
P. Barmat, Furr and Cohen, P.A., One
Boca Place, Suite337 West, 2255 Glades
Road, Boca Raton, FL 33431; mbarmat@,
furrcohen.com

W. Jay Hunston, Jr.
Mediator/Arbitrator

Since 2001, limiting his practice to all
forms of effective dispute resolution,
including mediation, arbitration, special
master, and private judging services.

« 1.D., Stetson Univ. College of Law (1976)

. Fla. Bar Bd. Cert. Civil Trial Lawyer (1983 - 2003)

. Fla. Bar Bd. Cert., Emeritus, Civil Trial Law (2003 - Present)
*  Fla. Certified Circuit Civil Mediator (1991 - Present)

. Fla. Certified Family Mediator (1998 - Present)

*  Fla. Certified Appellate Mediator (2012 - Present)

*  Qualified Fla. Arbitrator (2000 - Present)

. FINRA Approved Mediator

*  Hourly and Per Diem Rates Available Upon Request

P.O. Box 508, Stuart, FL 34995
(772) 223-5503; (800) 771-7780 - Office
(772) 223-4092; (866) 748-6786 - Fax
Email: wjh@hunstonadr.com
Website/Online Calendar: www.hunstonadr.com
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The Law Firm of Lytal, Reiter, Smith, Ivey & Fronrath
is proud to introduce a new member of our firm

Ellen D. Roberts, Esq.

eroberts@foryourrights.com

Ellen D. Roberts will concentrate her practice in the areas of automobile
accidents, premises liability and wrongful death. Ms. Roberts comes to our firm
after a 26 year career at the Palm Beach County State Attorney’s office,
where she served as supervisor of the traffic homicide unit.

LYTAL, REITER, SMITH,
IVEY & FRONRATH

TRIAL ATTORNEYSWFOR YOUR RIGHTS

Auto Accidents « Defective Products ® Medical Malpractice e Wrongful Death
www.ForYourRights.com 561-655-1990

515 North Flagler Drive, Tenth Floor, West Palm Beach, FL 33401
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—So0.3d —,
2012 WL 3115140

(Fla. 1st DCA 2012).

Pursuant to Fla. Stat. § 695.11,
constructive notice attaches at the time
of recording and continues to apply even
if the instrument is improperly recorded,
incorrectly recorded or even if removed
from the public record.

So.3d —, 2012 WL 3101309 (Fla. 4th
DCA 2012).

Offers of judgment served no less
than 45 days before trial are effective
under the Florida Rules of Civil
Procedure.

—So0.3d —, 2012 WL 3101844 (Fla.
2d DCA 2012).

Prior boundary dispute lawsuit by
landowner against neighbor did not
judicially estop landowner from bringing
suit against neighbor’s surveyor for
professional malpractice.

—So0.3d —, 2012 WL
3192762 (Fla. 4th DCA 2012).

A party seeking the opposing
party’s billing records for attorneys’ fees
purposes must demonstrate relevance of
the records, that the records are needed
for an attorney’s fee hearing, and that
substantially equivalent material cannot
be obtained from another source. Failure
to keep one’s own records is not a
sufficient basis to require production of
opposing counsel’s records.

So.3d —, 2012 WL 3192801 (Fla. 4th
DCA 2012).

Prior opinions of the Fourth District
are revised to clarify that the Fla. Stat. §
48.031 (5) requirement to place service
notations on the “process” refer to the
summons, and not the complaint, that is
served.

So.3d —, 2012 WL 3328702 (Fla. 4th
DCA 2012).

A final order of possession in a
landlord tenant action is not a “final
order” if a claim for damages remains
outstanding, and as a result, the “final
order” may not be appealed as a final
order pursuant to Fla. Rule of Appellate

October 2012

Submitted by Manuel Farach

Procedure 9.130 (f). Moreover, Rule 9.130
(f) foes not prohibit the entry of default
and final judgment for failure of a tenant
to deposit monies into the registry of the
pursuant to Fla. Stat. § 83.232.

—So0.3d
—, 2012 WL 3329195 (Fla. 4th DCA
2012).

Under Fla. Stat. § 95.051 (1) (b), the
statute of limitations is tolled by a person’s
use of a false name. However, the running
of the statute re-commences upon of the
plaintiff learning of the defendant’s true
identity.

Slip Copy, 2012 WL 3490904 (11th

Cir. 2012).

Failure to deliver a survey and close
by a date certain, both as required by a
contract, constitutes a breach of contract
to purchase real estate. Moreover, a
conditional loan commitment is not
sufficient to demonstrate buyer was “ready,
willing and able” to close.

—So0.3d -,

2012 WL 3627406 (Fla. 5th DCA 2012).

Merely employing an attorney does
not give the attorney the authority to settle
a case. Likewise, an impending pretrial
conference is not an “‘emergency” that gives
an attorney the authority to settle a case
without permission.

—So0.3d —,
2012 WL 3629020 (Fla. 2d DCA 2012).
A “Google Earth” photograph is not to
be given conclusive effect in the context of
a contested summary judgment.

So.3d —, 2012 WL 3629195 (Fla. 2d DCA
2012).

A final judgment of foreclosure entered
when plaintiff lacked standing is voidable,
not void ab initio. Accordingly, a motion to
vacate such final judgment cannot be made
under Florida Rule of Civil Procedure 1.540
(b) (4) concerning “void” judgments.

—So0.3d —, 2012 WL 3586613 (Fla.
3rd DCA 2012).

Equitable subrogation is not permitted
when new loan alters the risk of non-
payment by the borrower, proceeds of new
loan are turned over the mortgagor and not
the mortgagee, and party seeking equitable
subrogation fails to demonstrate that

subrogated lender is not harmed.

—So0.3d —, 2012 WL 3586643
(Fla. 4th DCA 2012).

Court cannot rule upon eviction
action without resolving tenant defenses
and counterclaims that are inextricably
intertwined with the eviction. Moreover,
an assignee tenant will be bound by a
lease rider it is unaware of if it agrees to
assume the lease with all its parts.

—So0.3d —, 2012

WL 3586750 (Fla. 3d DCA 2012).

The inadvertent receipt of
confidential information will not
automatically disqualify opposing
counsel. Instead, courts will review the
information itself, the context of the
information, the manner in which it was
inadvertently delivered, the response of
counsel who received the inadvertent
information, and whether any litigation
advantage was obtained by the receipt of
the information.

—So0.3d —, 2012 WL
3587263 (Fla. 3d DCA 2012).

An agreement that states an
employee will receive a 25% ownership
share if she works at the business for
three years is unenforceable under the
Statute of Frauds.

—So0.3d —,
2012 WL 3588021 (Fla. 2nd DCA
2012).

Recorded mortgages with minor
mistakes or irregularities still impart
constructive notice. Accordingly, a
mortgage still encumbers property when
the legal description was contained in
the mortgage but in an illogical and
confusing fashion.

—So0.3d —, 2012 WL 3588483 (Fla. 2nd
DCA 2012).

The “local action” rule for Florida
real property actions (Fla. Stat. § 47.011)
is modified by Fla. Stat. § 702.04 (“[w]
hen a mortgage includes lands... lying
in two or more counties, it may be
foreclosed in any one of said counties,
and all proceedings shall be had in that
county as if all the mortgaged land... lay
therein.”).

A weekly version of the Update can be
obtained by sending an email to mfarach@
richmangreer.com and writing “Request
Weekly Update” in the Subject line.
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NAVIGATING INJURIES ON THE WATER

Admiralty and maritime cases are a specialized area of law. Admiralty and
maritime matters include all personal injuries, property losses or wrongful
deaths that occur on board a boat or ship. The ship or boat can be used for
professional, commercial or recreational reasons. This includes everything
from cruising vessels and cruise ships to recreational boats and Jet Skis.

Many aftorneys make the mistake of thinking that land law applies at
sea — it does not. At LaBovick Law Group, we know the difference. We help
pas sengers and crew in all vessel-related cases.

THESE CASES INCLUDE:

* Cruise Ship Injuries .
*  Seaman’s Personal Injury .
and Death

* Jones Act and Un-Seaworthiness
* Recreational Boafing Accidents
* Cargo Claims and Subrogation .

Collisions at Sea

Vessel Sales, Documentation
and Transfer

Marine and Boatyard Fires
Salvage

Marine Pollution Issues

Contact our dedicated maritime practice
group today to find out your legal options.

REAL ATTORNEYS.

HELPING REAL PEOPLE.
WITH REAL PROBLEMS. et sern oo

and Maritime Law

I I l.: 5220 Hood Road | Second Floor | Palm Beach Gardens, FL 33418

1-866-LABOVICK (52268129 | www.LaBovick.com
LABOVICK CO-COUNSEL AND REFERRAL FEES AVAILABLE

LAWGROUP
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Join Us for Our Third Annual Family Fall Picnic!

Presented by the Membership Committee

Saturday, October 13, 2012
10:00 am to 1:00 pm

Dreher Park
West Palm Beach

New this year will be a pumpkin carving contest for adults, triple giant slide,
tattoos, sports challenge, ice cream, BBQ and more!

COST: $20.00 for adults; $5.00 for children; judges are complimentary

RSVP online @ www.palmbeachbar.org

Sponsored by:

Sabadell
United Bank GQF

GEORGE & FEISTMANN, P.A.

PRESSLY&PRESSLY,PA. ...ﬁROB.,LEE“ESK" éo“’””"‘"‘”‘”“"‘”"’“’“““”‘“

MPLETE LeGgAL

INVESTIGATIONS, INC™

S
ZELEHUBER |
m o EDEBRAPU RAN LESSER LESSER

Registered Profe
Trial Attorneys AFFINITY

attorneys at law




The highlight of the 2012 Bar Picnic will include our Third Annual Law Firm Bake-Off
Challenge in which participating law firms are competing to be crowned the winner of the
“Best Baked Dessert.” Each firm can have two entries. The bake-off will be judged by three
local judges and all are welcome to sample the entries after the competition!! If your firm

wants to submit a baked good contact Patricia DeRamus at 366-9099.

Enter your firm’s best dessert in our Law Firm Dessert Bake-Off Challenge. Again, this year’s
entries will be based on “taste and presentation.” The Rules are simple — “baked dessert”
and you must be registered.

1st Place - $100 William-Sonoma Gift Card and a Law Firm plaque
with photfo of winning entry

2nd Place - $50 William-Sonoma Gift Card
3rd Place - $25 William-Sonoma Gift Card
* Winner's Names* will be displayed in the Bar Office

Mention that you saw their ad in the Bulletin!

BEASLEY HAUSER KRAMER & GALARDI, PA.

COMMERCIAL LITIGATION
BANKING AND FINANCIAL LITIGATION

B”Sin ess SECURITIES LITIGATION

R " CORPORATE AND PARTNERSHIP LITIGATION
Fl nanczal REAL ESTATE LITIGATION
HEALTHCARE BUSINESS LITIGATION
BANKRUPTCY LITIGATION

(] () ()
thlgatzon INTELLECTUAL PROPERTY LITIGATION

TRUST & ESTATE LITIGATION
PROFESSIONAL MALPRACTICE LITIGATION
Federal & State Courts | Appeals | Arbitration CLASS ACTIONS

561.835.0900 | BEASLEYLAW.NET

505 S. FLAGLER DRIVE, SUITE 1500 | WEST PALM BEACH, FLORIDA 33401
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ONLY ONE

How many lawyers can say that?

Fighting for the Injured since 1985
(\\ Rosenthal, Levy, Simon & Ryles, e

ATTORNEYS AT LAW

Attorney Joy E. Greyer is the only Board Certified Social Security Disability Advocate
in Palm Beach County and the Treasure Coast. Joy is one of only six social security disability
advocates in Florida certified by the National Board of Legal Specialty Certification.

When choosing an attorney to represent your clients in Social Security Disability, shouldn't
you choose the only one?

Referral fees paid in accordance with all rules goveming the Florida Bar.

WEST PALM BEACH | PORT ST. LUCIE | NATIONWIDE | ROSENTHALLEVY.COM | 1-866-640-7117

Bulletin




CLASSIFIED ADVERTISING RATES:
TO PLACE AN AD: 1) Please fax all ads
to 561/687-9007. 2) Upon receipt you will
be notified of cost. 3) Send payment by the
25th of the month. 4) Cost: 50 words or
less $50, 50-75 words $65, up to 75 words
with a box $75. 5) Members receive 1 free
classified ad per year (excluding professional
announcements). Ads will only be re-run
by re-faxing ad to 561/687-9007. Web-site
advertising is also available for a cost of
$75 for a three week run. Payment must be
received prior to publication and renewable
only upon receipt of next payment.

The Palm Beach County Bar Association,
its officers, directors, and staff do not
endorse any product or service advertised.
The PBCBA is committed to equal
employment opportunity and does not
accept employment ads which imply
a preference based on race, color, sex,
religion, national origin, disability, familial
status, sexual orientation, age, marital
status and gender identity or expression.

AV rated trial
litigation firm seeking attorney for our NPB
office. Must possess 2 to 3 yrs experience in
Litigation/Trial Practice in Civil Litigation.
MUST have Florida Bar license. Send resume
and salary requirements to Pamela McBride:
Bobo, Ciotoli et al mcbride@bobolaw.com or
fax to (561) 630-5921.

The following announce their availability for
referral, assistance and consultation.

“AV” rated, Board
Certified Criminal Trial Lawyer. Over 20
years of experience. All criminal matters in
State and Federal Court including felonies,
misdemeanors, DUI, juvenile and traffic
matters, 1601 Forum Place, Ste. 1200, WPB,
FL 33401; (561) 687-7866. www.suskauerlaw.
com.

“AV?
rated, FINRA Arbitrator, Certified County
Court Mediator & Former Series 7 licensed
VP & Asst. General Counsel to national and
regional NYSE & FINRA stock brokerage
firms, is accepting referrals and is available

to co-counsel, provide trial/arbitration
consultation or assistance in matters

involving the recovery of losses due to stock
broker fraud, unsuitability, churning and
misrepresentation, in addition to SEC, FINRA,
NYSE and other regulatory enforcement
matters. Please call (561) 417-8777 or visit
www.yourstocklawyer.com.

“Law is not black & white, it’s
Grey.” Passionate, caring, prepared, truthful.
Criminal defense (board certified) and personal
injury, over 100 jury & non-jury trials, Federal
(nationwide) and State. aaacriminaldefense.

October 2012

com & floridainjuryaccidentlawyers.com.
1610 Southern Blvd, WPB, FL 33406. (561)
686-6886.

1601 Forum Place, West Palm
Beach. Includes office, file space and a
secretarial station, and access to a high speed
copier/scanner, two conference rooms, a full
kitchen and internet. Call Beth (561) 659-
7878.

Large law
offices with adjacent legal assistant stations
available in a spacious law office suite. Use
of 2 large conference/deposition rooms;
kitchen; large file-room with shelving; lobby
area; file cabinets; fax/copier/high speed
scanner; and undercover parking. Located in
the Barristers’ Building, one block off Palm
Beach Lakes Blvd, with easy access to 1-95.
$750 per mo. (561) 371-1431.

Impress clients and
colleagues with your office at The Business
Center. CityPlace is the perfect place for
attorneys to meet clients and conduct business.
Whether you need a place to receive your mail
and meet clients, or you need a full time office
with reception and administrative assistance,
TBC is the perfect place for you. Take a tour
online www.bcatcp.com or call (561) 714-
7861 for more information.

Furnished single office
with or without secretarial area in Class A
building in East Boca Raton. Available
immediately. For more information contact
Cindy Diez at (561) 620-6000.

WPB, Forum Area, east of [-95, single offices
available with or without secretarial area.
Office set up with conference rooms, library,
parking, full kitchen and reception area.
Available immediately, no lease required. For
more information call (561) 389-3468.

PGA corridor,
blocks from North County courthouse. 3
offices available. Reception area, 2 conference
rooms, kitchen, utilities, high-speed Internet.
Plenty of free parking. Newly remodeled.
From $500 per month. (561) 624-7717.

Prosperity Farms Road near
intersection with PGA Blvd. Ground floor,
functional floor plan with two separate
reception areas, eight rooms, two baths and
shower. Two offices with cathedral ceilings,
fireplace, built in file shelves, bookcases,
cabinets and refrigerator. Call Jeffrey Haskin
(404) 936-8883.

with a
bankruptcy and criminal defense firm

available in a beautiful, new 10th floor office
in WPB. The office is outfitted with dark
wood furniture, marble floors in the lobby and
front conference room, polished nickel accents
and a large flat screen TV in the lobby.
Shared use of professional Ricoh all-in-one
machine as well as internet and a conference
room. Asking $695.00 per month. Please
contact Michael Kaufman (561) 478-2878.

Rosenthal, Levy, Simon & Ryles shareholder

has been appointed to the
West Palm Beach Housing Authority by City
Commission.

The Law Office of Cyrus K.
Toufanian, P.A. is pleased
to announce that

has joined the firm.
Ms. Toufanian will continue to
passionately represent clients in
all areas of marital and family

law.

is pleased
to announce the expansion of the firm with
a second office in WPB solidifying their
continued commitment to providing appeals
and complex litigation support to meet the
needs of their clients. 477 S. Rosemary
Avenue, Suite 202, WPB, FL 33401; (561)
994-6273; www.breskyappellate.com.

Gunster, Florida’s law firm for

business, is pleased to announce

that attorney was

- named to the 2013 class for
Leadership Palm Beach County
(LPBC).

was sworn in as a member
of the Board of Directors of the National
Association of Criminal Defense Lawyers
(NACDL). Ms. King is the Immediate
Past President of the Florida Association of
Criminal Defense Lawyers.

, a partner at
the law firm of Clark, Fountain,
LaVista, Prather, Keen &
Littky-Rubin, has been named
President-Elect of the Florida
chapter of the American
Board of Trial Advocates (FL

ABOTA).

Rutherford Mulhall, P.A. is pleased to
announce , has been
awarded the 2012 Blue Dove Award by
Hospice of Palm Beach County.

received
the Florida Association of
Criminal Defense Lawyers’
2012 President’s Award, For
Personifying the Spirit of the
Criminal Defense Lawyer.
Goldstein is a Board Certified
Criminal Trial Lawyer and is a partner at the
Law Offices of Goldstein & Jette, P.A.
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PAST

PRESIDENTS...

M.D. CARMICHAEL*
RICHARD P. ROBBINS*
L.R. BAKER*

HARRY A. JOHNSTON*
GEORGE W. COLEMAN*
H.C. FISHER*#**
MARSHALL B. WOOD*
E. HARRIS DREW***
B.F. PATY*

JOSEPH §. WHITE*
HENRY P. LILIENTHAL*
MANLEY P. CALDWELL*
WILBUR E. COOK*

W. MURRAY HAMNER*

PAUL W. POTTER*
WAREING T. MILLER*
CHARLES B. FULTQN ¥
J. LEO CHAPMAN*
ELWYN L. MIDDLETON*
H. ELMO ROBINSON*

J. STOCKTON BRYAN, JR.
HAROLD G. MAASS*
ROBERT F. CROMWELL*
CHARLES H. WARWICK 111
PHILLIP D. ANDERSON*
FREDERICK C. PRIOR
JAMES C. DOWNEY*
WILLIAM A. FOSTER
ALAN F. BRACKETT*

GAVIN LETTS*
JAMES S. ROBINSON

CHARLES H. DAMSEL, JR.

EDWARD LEWIS
RAYMOND ROYCE
PETER VAN ANDEL
LARRY KLEIN
THEODORE BABBITT
JOHN FLANIGAN
SIDNEY A STUBBS, JR.
JOSEPH . REITER**
JOHN B. McCRACKEN*
DAVID L. ROTH

D. CULVER SMITH Il
TIMOTHY W. GASKILL

RICHARD PRESCOTT* ROBERT D. TYLANDER* ARTHUR G. WROBLE
RUSSELL MORROW* ROBERT McK FOSTER* GUY C. HILL

CULVER SMITH* JOHN M. FARRELL PATRICK J. CASEY
RAYMOND ALLEY* H. LAURENCE COOPER, JR*  JAMES G. PRESSLY, JR.
C.Y. BYRD* JOHN R. DAY* PATRICK C. MASSA
WILLARD UTLEY* JOHN L. BURNS* STEVEN A. STINSON
C.H. ERNEST* HARRY JOHNSTON 11 CARL M. MATHISON, JR.
* DECEASED

** FLORIDA BAR PRESIDENT

i DECEASED, FLORIDA BAR PRESIDENT, SUPREME COURT JUSTICE

FhEE DECEASED, FLORIDA BAR PRESIDENT

ki DECEASED, FLORIDA BAR PRESIDENT, FEDERAL COURT JUDGE

ROBERT V. ROMANI*
MICHAEL P. WALSH
JULIEANN ALLISON
MICHAEL A. VISCOMI
CAROL McLEAN BREWER
JERALD §. BEER

JOHN G. WHITE [11**
MICHAELT. KRANZ
EDWARD DOWNEY
SCOTT G. HAWKINS**
AMY L. SMITH
GREGORY W. COLEMAN
LISAS. SMALL
STANLEY D. KLETT, |R.
THEODORE |. LEOPOLD
MANUEL FARACH
MEENU T. SASSER
RICHARD D. SCHULER
MICHELLE SUSKAUER
MICHAEL J. NAPOLEONE
JOHN M. HOWE

PALM BEACH COUNTY BAR ASSOCIATION

BULLEET:-IN

1507 Belvedere Road, West Palm Beach, FL 33406

CALENDAR

October’ 2012

PRESORT STD
US POSTAGE
PAID
WEST PALM BCH FL
PERMIT NO. 66

Tuesday, October 2, Noon - 1pm
Corporate Counsel

Committee Meeting

Bar Association Office

Wednesday, October 3 - 5
FL Bar Board of
Governors Meeting
Atlanta

Wednesday, October 3,
11:45am - 2pm
Bankruptcy Law
CLE Lunch Seminar
Bar Association Office

Friday, October 5,

8:30am - 9:30am

ADR Committee Meeting
Bar Association Office

Friday, October 5, Noon - 1pm
Workers’ Comp.

Committee Meeting

Bar Association Office

Monday, October 8

Court Holiday — Columbus Day

Bar Office Closed

Monday, October 8, 8am - Spm
Legal Aid Golf Tournament
Bear Lakes Country Club

Tuesday, October 9,

11:45am - 1pm

South Palm Beach Co. Bar Assn.
Membership Luncheon

Boca Country Club

Tuesday, October 9, Noon - 1pm
YLS Board Meeting
Bar Association Office

Wednesday, October 10,
Noon - 1:30pm
NCS Board Meeting

Wednesday, October 10,
5:30pm - 8:00pm

NCS Dinner at

Ironwood Steak & Seafood
PGA National

Thursday, October 11, 11:45am - 1pm
SPBC FAWL Luncheon -
FAWL Thinks Pink Event

Boca Grove

Saturday, October 13, 10:30am - 3pm
Third Annual PBCBA Picnic
Dreher Park, West Palm Beach

Saturday, October 13

SPBCBA Bench Barrister
Tennis Bash

Contact Lisa Hurley for more info:
lisa@southpalmbeachbar.org

Tuesday, October 16,
11:45am - Ipm

Unified Family Practice
Committee Meeting
Law Library

Tuesday, October 16, 6:30pm - 8pm
Small Claims Seminar
Lantana Road Branch Library

Thursday, October 18, 6pm — 8pm
PBJA Dinner Meeting
Bear Lakes Country Club

Friday, October 19, 8am — Noon
Employment Law CLE Seminar
“Diversity 2.0 Prologue”

Bar Association Office

Friday, October 19, 11:45am - 1pm
Diversity Luncheon
Marriott West Palm Beach

Tuesday, October 23, Noon - 1pm
CDI Committee Meeting
Bar Association Office

Wednesday, October 24,
11:45am - 1pm

Judicial Relations
Committee Meeting
Judicial Conference Room

Wednesday, October 24,

Spm - 6:30pm

PBCBA Board of

Directors Meeting

Bar Association Office

Thursday, October 25, 5:30pm - 7pm
YLS Happy Hour

Roxy’s Rooftop

Friday, October 26, 8am - 5pm
Family Law/Unified Family
Practice CLE Seminar

Bar Association Office

Friday, October 26, Noon - 1pm

Federal Bar Assn. Luncheon
The Colony Hotel, Palm Beach

Tuesday, October 30, Noon - 1pm
Bench Bar Conference
Committee Meeting

Bar Association Office

Tuesday, October 30,
5:30pm - 6:30pm

Legal Aid Board Meeting
Bar Association Office
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