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Mark your calendar for
upcoming Membership Events
Law Day Luncheon
May 1, 11:45 – 1:00 p.m.
Guest Speaker: The Honorable James Martz

Leadership Seminar
May 8, 8:30 – 1:00 
Bar Association Office

Dinner Honoring Justice Jorge Labarga
May 12, 5:30 – 7:30 p.m.
Marriott West Palm Beach

Estate & Probate Seminar
May 13, 8:30 a.m. - 5 p.m.
Crowne Plaza Hotel

Texas Hold ’Em Happy Hour Event
May 19, 5:30 p.m. 
Mar Iguanas (formerly Gatsby’s)

Annual Installation Banquet
June 20, 7:00 – 12 Midnight
The Breakers in Palm Beach

Annual Membership 
Reception/Spelling Bee
August 19, 5:30 p.m.
Bear Lakes Country Club

Joint Luncheon with FAWL 
and Cunningham Bar
September 24, 11:45 – 1:00
Guest Speaker: FL Supreme Court Justice
Peggy Quince
Marriott West Palm Beach

Bench Bar Conference
February 19, 2010
Palm Beach County Convention Center

Dinner Honoring Justice Labarga 
to be held May 12

Please join us for a dinner honoring Justice Jorge
Labarga for his recent appointment to the Florida Supreme
Court. This dinner (roast) will be held on May 12 from 5:30
– 8:00 at the Marriott West Palm Beach. Thank you to our
sponsors for this event: Roth & Duncan, P.A.; Anderson &
Carr; FAWL – Palm Beach and South Palm Beach County
Chapters; Juris Imaging; PB Association of Criminal
Defense Lawyers and the South Palm Beach County Bar
Association. Registration is available on the Bar’s website
www.palmbeachbar.org. 

Jorge Labarga was born in Havana, Cuba, and came 
to Florida as a young boy where he lived with his family in Pahokee. He received his
bachelor’s degree in 1976 and his law degree in 1979, both from the University of
Florida. He worked from 1979 to 1982 as an assistant public defender and from 1982 
to 1987 as an assistant. He was in private practice from 1987 to 1996 before his
appointment as a circuit judge in the Fifteenth Circuit by Gov. Lawton Chiles.

He served on the Circuit bench for thirteen years before his appointment to the
Florida Supreme Court by Gov. Charlie Crist on January 2. 

Annual Installation Banquet June 20
Mark your calendar now for the 

PBCBA’s Annual Installation Banquet 
which has been scheduled for 

Saturday, June 20 at the Breakers Hotel in Palm Beach. 
A reception will be held beginning at 7:00 p.m. 
with dinner and dancing immediately following. 

Invitations will be mailed shortly or you can register online at
www.palmbeachbar.org.
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The mission of the Palm Beach County Bar
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understanding and awareness of the legal system.

Letters to the Editor

The Palm Beach County Bar Association Bulletin
welcomes your comments on topics relating to the
law, the legal profession, the Palm Beach County

Bar Association or the Bar Bulletin.
Letters must be signed, but names
will be withheld upon request. The
editor reserves right to condense.

Send letters to:
EDITOR Bar Bulletin
Palm Beach County Bar Association
1601 Belvedere Road, #302E
West Palm Beach, FL 33406

It’s Time...
...to renew your Palm Beach County Bar Association

Membership Dues. Statements were mailed in early April. Only
members can take advantage of these

Discounts:
■ Live CLE seminars and CD’s (savings of $40 per seminar)
■ Office supplies
■ Movie Tickets (savings of about $2 per ticket)
■ Theme Park Tickets
■ Three free classified ads per year (valued at $150)
■ Daily Business Review
■ Brooks Brothers
■ Credit Card Processing 
■ Disability Insurance 
■ Annual Judicial Reception (value $50)
■ Personal Excess Liability Insurance 
■ Free Happy Hours (valued at $25 per event)
■ Members only events (such as luncheons with US Supreme

Court Justices)

and Programs:
■ Mentor Program
■ Professionalism Council
■ Young Lawyers Section
■ North County Section
If you did not receive a statement, please contact Shoshana

Spence at (561) 687-2800.

at Coughlan and Devon Coughlan mediate significant cases across the country 
and around the globe.  From construction disputes in the Middle East to 

contract disputes in South America, from New York to California, Boston to Atlanta, 
West Palm to Miami, we have the knowledge and experience to successfully 

mediate your case, no matter where in the world it may be. 

With a new mediation center in Boynton Beach, Conflict Solutions is pleased 
to bring its unique level of experience and expertise to Southeast Florida.  

The Conflict Solutions Alternative. • In the best interest of the Client.

Mediation Arbitration
www.conflictsolutionsinc.com • 800-762-5582

NAPLES, FLORIDA • BOYNTON BEACH, FLORIDA • PORTLAND, MAINE • RAYMOND, MAINE

Conflict  Solutions. . .

. . . A Wo r l d  o f  D i f f e r e n c e

P

http://www.conflictsolutionsinc.com
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By Richard D. Schuler, President

How many times have we heard or
uttered those words? When we take the Bar
Association oath of office, we promise to
“uphold the Constitution”. But what is in

the Constitution? Have you ever actually read it? (And I’m not
talking about the Cliff Notes version!)

These past several years, I’ve had the pleasure and honor
of meeting two Supreme Court Justices (Justice Alito and
Justice Thomas) and having dinner with another (Justice
Scalia). All are extremely intelligent men whose main job it is
to interpret the Constitution and its Amendments (there are 27).
Here are some (I hope) fascinating facts about the Constitution
and the men and women who have and still do interpret it for
us: (I hope these peak your curiosity enough to make you want
to give it a read!)
1. The U.S. Constitution has 4,440 words. It is the oldest and

shortest written constitution of any government in the world.
2. Thomas Jefferson, the author of the Declaration of

Independence, never signed the Constitution. He was serving
as U.S. Minister to France (now called Ambassador) at the
time of the convention.

3. At first, the Constitution wasn’t even called the
“Constitution” – it was called “The Articles of
Confederation”.

4. When the Constitution was signed in 1787 in Philadelphia,
the U.S. population was 4 million. Now we are approaching
300 million. Philadelphia was the nation’s largest city with
40,000 inhabitants.

5. At least seven Constitutional Amendments were passed in
order to reverse Supreme Court decisions. Some of the most

President’s Message

notable ones: the Thirteenth Amendment (1865), barring
slavery, and the Fifteenth Amendment (1868), protecting 
the citizenship of African Americans, effectively overturned
the Dred Scott v. Sandford decision of 1857. The Sixteenth
Amendment (1913) gave Congress the power to levy an
income tax, which had been previously outlawed by the
Supreme Court in Pollock v. Farmer’s Loan & Trust (1895).
And the Twenty-Sixth Amendment (1971) overturned Oregon
v. Mitchell which, among other things, held that Congress
could not regulate the voting age in state elections. The
Amendment set the voting age at 18 years.

6. The Constitution does not set forth requirements for the right
to vote. At the outset of the Union, only male property owners
could vote. African Americans were not considered citizens,
and women were excluded from the electoral process.

7. To Amend the Constitution, a proposal must be supported by
2/3rds of the House and Senate and 3/4ths of the States. As a
result, of the thousands of proposed Amendments, only 27
have passed.

8. The oldest person to sign the Constitution was Benjamin
Franklin (81). The youngest was Jonathan Dayton of New
Jersey (26).

Supreme Court
1. At the Supreme Court’s first session in 1790, a single justice

showed up wearing a white wig (Justice William Cushing)
that he had worn on the Massachusetts bench. He took so
much ribbing for it he discarded it.

2. In 1790, the Chief Justice’s salary was $4,000 (slightly less
than my starting salary in 1972) while Associate Justices

That’s Unconstitutional!

Continued on page 6

Board of Directors 
Meeting Attendance

July Aug Sept Oct Nov Dec Jan Feb Mar

Retreat No Meeting

Guari x x x x x x x x

Howe x x x x x x x

Martinez-Schwab x x x x x x x x

McCabe x x x x x x Jenks x

Poulton x x x x x x x x

Rabin x x x x x x x x

Sasser x x x x x x x x

Schuler x x x x x x x x

Suskauer x x x x x x Phone x

Weiss x x x x Phone Phone x x

Whittles x x x x x x x x

Volunteers needed to serve 
on committees

This is the time of year that the
president-elect, Michelle Suskauer, will
begin working on appointing volunteers 
to serve on the various Bar committees.
Your involvement is essential to the
success of this organization. Please give 
us the benefit of your ideas and talents by
volunteering to serve on one or more of
our committees. If you are currently
serving on a committee, please be sure 
to fill out the form to indicate your
willingness to continue serving.
Committee preference forms were recently
e-mailed to all Bar members. Additionally,
the form is also available on-line at the
Bar’s web site – www.palmbeachbar.org.
Please take the time to volunteer to serve
YOUR Bar Association. 



This course has been granted 4.0 CLER  from The Florida Bar.   
Early Registration Fee: $75 per person; $50 for Government Attorneys if registered by 5/5/09;  

Add $25 to registration fee after that date. 
 

If a phone reservation is made and we do not receive payment and you do not attend, you will be charged $25.  All refund requests 
must be made no later than 48 hours prior to the date of the seminar. 
___ Please check here if you have a disability that may require special attention or services.  To ensure availability of  
appropriate accommodations, attach a general description of your needs.  We will contact you for further coordination.   
 
 
 
 
 
 
 
 
Name: ______________________________________________        Telephone: _______________________________________ 
 
Address: ____________________________________________         City/Zip _________________________________________ 
 
Email Address:______________________________________ 
 
Name on Credit Card: _______________________________       Signature:  _______________________________________ 
     
Credit Card #: _______________________________   Visa  __ Amex __ MC __      Exp. Date: ________    Amount $_______________ 
 
 

____ I will not be able to attend the seminar but would like to order the CD (cost same as listed above/please allow two weeks for 
delivery) (Leadership Seminar 5/8/09.) 
 
 

Palm Beach County Bar Association, 1601 Belvedere Rd. #302E, West Palm Beach, FL  33406. 

Palm Beach County Bar Association 
LEADERSHIP FOR LAWYERS SEMINAR  

Friday, May 8, 2009   
8:00 a. m. - 1:15 p.m. 

Palm Beach County Bar Association Office,  
1601 Belvedere Road, Suite 302E 

 
 

This program is designed to help attorneys develop the skills necessary to become 
leaders with respect to professional, ethical and community service issues with a 
goal of raising the overall professional standards of lawyers in the community. 

Program Schedule 
  8:30am -   9:00am Late Registration 
 
  9:00am -   9:10am Welcome and Opening Remarks - Michael J. Napoleone, Richman Greer, Chairperson 
 
  9:10am -   11:15am Five Themes of Leadership:  The Hard Science and Soft Skills You Need to be a Great Leader 
   Great leaders know that leadership encompasses far more than mere technical or administrative  
   expertise.  And just like other skills, leadership skills must be constantly refined and improved to 
   meet the challenges of a rapidly changing world.  Great leadership involves communication and  
   listening, coaching, giving feedback, team building, delegating, resolving conflict and self- 
   management.  You’ll leave this presentation understanding what it takes to be a truly great leader. 
   Nora Riva Bergman, Practice Advisor, Atticus, Inc.  
 
11:15am -  11:30am Break 
  
11:30am -  12:30pm Lead, don’t follow: Panel Discussion about the importance of taking on a leadership role, the  
   benefits of leadership and involvement, and building your reputation.  - The Honorable Patricia A. 
   Seitz, U.S. District Court—Southern District of  Florida and past Florida Bar President; Senator David 
   Aronberg; The Honorable Peter D. Blanc, 15th Judicial Circuit;  Scott G. Hawkins, Florida  
   Bar Board of Governors; and the Honorable Edward Rodgers, Retired,15th Judicial Circuit 
 
12:30pm -    1:15pm Lunch and Dessert Reception 

https://ftppbbar.securesites.com/event_register.php?form=349
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Marni Bryson and 
Alka Sharma

Young Lawyers Section Honors Judge Richard Wennet

About 140 members attended a reception honoring Judge
Richard Wennet hosted by the Young Lawyers Section. Judge
Wennet is pictured above with his son, Richard, Jr.

Bob Bergin and David Glatthorn

YLS President John Whittles 
with Judge Wennet

Judge Wennet with Melinda and Al Gamot

Mike Kranz and Steve Rothman

Carina Leeson, Rebecca Frieden and
Rosemarie Guerini

Bar President Richard Schuler
with Judge Wennet

Laurie Cohen and Amy Fischer

Judge Edward Fine, Jerry Beer, Art Wroble, FL Bar President 
Jay White, Judge Ron Alvarez and Judge David Crow

probate litigation

(5 6 1)

5 1 4 - 0 9 0 6

referral fees

p a n k a u s k i

L A W F I R M
P. L. L. C.

West Palm Beach
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Undertaker’s Doctrine
by Ted Babbitt

Personal Injury Corner

The
Undertaker’s
Doctrine in Florida
has nothing to do
with burying

people. It relates instead to the
responsibility of one who undertakes 
by contract or gratuitously to aid one in
peril and fails to act as a reasonable
man in carrying out that aid. The recent
Florida Supreme Court opinion of
Wallace v. Dean, 34 Fla. L. Weekly S52
(Fla. Jan. 22, 2009) explains the current
Florida law both with respect to the
Undertaker’s Doctrine as well as the
parameters of sovereign immunity.

The plaintiff in that wrongful death
action suffered a dismissal of her claim
with prejudice when she sued the
Sheriff of Marion County for the
actions of his Deputy in answering a
call to come to the aid of plaintiff’s
decedent who had been found
unconscious in her home. The Deputies,
when asked to do so, failed to call an
ambulance and assured the plaintiff and
her mother’s neighbors that her mother
was merely sleeping despite the fact
that they had literally screamed at her
and shaken her violently enough to
move her across her bed.

The case involved two issues. First,
whether the Sheriff had any duty to act
nonnegligently as to plaintiff’s decedent
and, second, if such a duty existed and
negligence ensued, did sovereign
immunity bar the action.

The Fifth District had affirmed the
Circuit Court’s order of dismissal on 
the theory, inter alia, that the Deputy’s
actions were merely passive
nonfeasance rather than an act of
negligence and at the most “poor
judgment.” The Supreme Court made
short work of that argument stating:

“A failure to conform to 
the standard [of care] is
negligence, therefore, even if it
is due to clumsiness, stupidity,
forgetfulness, an excitable
temperament, or even sheer
ignorance. An honest blunder,
or a mistaken belief that no
damage will result, may

absolve the actor from moral
blame, but the harm to others is
still as great, and the actor’s
individual standards must give
way in this area of the law to
those of the public. In other
words, society may require a
person not to be awkward or 
a fool.”
In answering the question of whether

or not the Sheriff, through his Deputies,
had a duty to plaintiff’s decedent, the
Court explained the underpinning of the
“Undertaker’s Doctrine.” At S55, the
Court held:

“As this Court recognized over
sixty years ago in Banfield v.
Addington, ‘[i]n every situation
where a man undertakes to act,. .
. he is under an implied legal
obligation or duty to act with
reasonable care, to the end that
the person or property of others
may not be injured.’ 104 Fla. At
667, 140 So. At 896....
Voluntarily undertaking to do an
act that if not accomplished with
due care might increase the risk
of harm to others or might result
in harm to others due to their
reliance upon the undertaking
confers a duty of reasonable care,
because it thereby ‘creates a
foreseeable zone of risk.’ McCain
v. Florida Power Corp., 593 So.
2d 500 (Fla. 1992); Kowkabany,
606 So. 2d at 720-21....”
(Emphasis supplied by Court.)
Here the Sheriff’s agents, responding

to a 911 call, entered the decedent’s home
and assessed her safety and assured her
neighbors and her daughter by phone that
she was only asleep and didn’t need
medical attention. In fact, she was in a
diabetic coma and died after being taken
to a hospital the next day. At S56 the
Court explains why this subjects the
Sheriff to liability under the Undertaker’s
Doctrine.

“[w]here... the actor’s assistance
has put the other in a worse
position than he was in before,
either because the actual danger
of harm to the other has been
increased by the partial
performance, or because the

other, in reliance upon the
undertaking, has been induced
to forego other opportunities of
obtaining assistance, the actor
is not free to discontinue his
services where a reasonable
man would not do so. He will
then be required to exercise
reasonable care to terminate his
services in such a manner that
there is no unreasonable risk of
harm to the other, or to continue
them until they can be so
terminated.” (Emphasis supplied
by Court.)

Having determined that the
allegations of the complaint satisfactorily
raised an issue which stated a cause of
action because the Deputies’ actions
created a duty to nonnegligently perform
their responsibilities, the Court next
turned to the question of whether the
action was nevertheless barred by
sovereign immunity. To answer that
question, the Court returned to the four
part test contained in Commercial Carrier
Corp. v. Indian River County, 371 So. 2d
1010 (Fla. 1979). That test requires at
least one negative answer to one of the
following four questions. First, does the
challenged act, omission or decision
necessarily involve a basic governmental
policy, program, or objective? Second, is
the questioned act, omission or decision
essential to the realization or
accomplishment of that policy, program,
or objective as opposed to one which
would not change the course or direction
of the policy, program, or objective?
Third, does the act, omission, or decision
require the exercise of basic policy
evaluation, judgment and expertise on the
part of the governmental agency involved
and finally, does the governmental
agency involved possess the requisite
constitutional, statutory, or lawful
authority and duty to do or make the
challenged act, omission, or decision?
See Commercial Carrier, 371 So. 2d at
1019. Clearly a yes answer is required to
both the first and fourth questions but the
Court found that as to the second and

Continued on page 6
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made $3,500. Now, the Chief Justice
makes $217,400 and Associate
Justices $208,100.

3. The “conference handshake” tradition
began in the late 1800’s by Chief
Justice Melville W. Fuller. Before
they take their seats at the Bench,
each justice shakes hands with the
others. Chief Justice Fuller felt that
this was a good way to remind the
Justices that, although they may have
differences of opinion, they share a
common purpose.

4. The longest serving Justice was
William O. Douglas from 4/17/39 to
11/12/75 – 36 years, 209 days. At 40
years old, he was the second youngest
to be appointed. Joseph Story of
Massachusetts was the youngest at 
32 years old. The oldest sitting Justice
was Oliver Wendell Holmes who
served until age 90.

5. Samuel Chase was the only Supreme

Court Justice to be impeached. The
politically motivated charges failed in
the Senate, however, in 1805.

6. Chief Justice Salmon P. Chase was 
the only Justice to appear on U.S.
Currency. He was on the $10,000 bill,
which is no longer printed.

7. George Washington appointed the
most Supreme Court Justices (11) and
only Franklin D. Roosevelt came close
with 9 appointments. Jimmy Carter
was the only full term President to
have no appointments. William Taft
was the only President to also serve 
as a Supreme Court Justice.

To actually read the Constitution and
its first 10 Amendments (Bill of Rights)
– you can log on to
www.constitutionfacts.com or send to the
ABA at 541 North Fairbanks Court,
Chicago, IL 60611-3314 for a handy
pocket version like the one I carry 
with me.

That’s Unconstitutional!
Continued from page 3

Undertaker’s Doctrine
Continued from page 5

third questions the answer would be a
decidedly clear “no.” The Court reasoned
as to the second question that performing a
safety check more diligently would not in
any way change the course or direction of
the policy performing those checks and the
Deputies did not have to exercise planning
level evaluation or judgment. At S57, the
Court held:

“Based upon our review of these
questions, we hold that the
alleged actions of the deputies’
were undertaken, within the
scope of their employment and
were clearly operational in
nature. Subjecting the Sheriff to
responsibility and accountability
in this case does not involve
judicial scrutiny of any

discretionary, quasi-legislative
policy-making or planning;
instead, such a legal inquiry will
merely require the trier of fact to
determine – consistent with
traditional principles of Florida
tort law – whether the deputies
should have acted in a manner
more consistent with the safety of
the decedent. See Kaisner, 543
So. 2d at 737-38. The traditional
principles of tort law implicated
in this case in no way present a
nonjusticiable political question.”
The Court was careful to explain 

that the test of whether actions of a
governmental employee are discretionary
and, therefore, immune from suit or
operational and, therefore, not immune
from suit, therefore, does not relate to the

dictionary definition of discretion. Every
voluntary act of a human being involves
some discretion. Instead the test is as
stated by the Court at S57:

“. . . discretion in the Commercial
Carrier sense refers to discretion
at the policy making or planning
level.” (emphasis supplied).
‘Planning level functions are
generally interpreted to be those
requiring basic policy decisions,
while operational level functions
are those that implement policy.”
(Emphasis supplied by Court.)
This four to three decision of the

Florida Supreme Court explains and
clarifies the Undertaker’s Doctrine as 
well as the limits of sovereign immunity 
in Florida.

The PBCBA has discount movie
tickets available for its members.
Remember, these tickets make great gifts
for family, babysitters, staff, clients or
end of the year gifts for teachers. Savings
are available for the following theaters:

*Muvico Theater - $7.50 each 
($9.50 at box office)

*Regal Theaters $7.50 each 
($9.50 at box office)

*Cobb Theatres $7.50 each 
($9.50 at the box office)

Come by the office and pick up 
your tickets today (payment only 
by check or credit card). Tickets will
only be FedEx’d (not mailed) if member
provides us with a 
FedEx number. 

PRICES ARE 
SUBJECT 
TO CHANGE

Movie tickets make great 
gifts for teachers, clients 
and staff!

Support our Advertisers.
Mention that you saw their ad in the Bulletin!



 

The PBCBA Community Association Law Continuing Legal Education Committee presents: 
 

The 20th Annual Community Association Law Seminar 
 

          Friday, June 5, 2009  8:55 a.m. – 12:00 p.m. 
    Bar Association – 1601 Belvedere Rd., WPB #302E 

 

   Program Schedule 
   

      8:30am -   8:55am Late Registration and Check In 
 
     8:55am -   9:00am  Welcome - Michael J. Gelfand, Esq., Committee Chairperson,  
   Gelfand & Arpe, P.A. 
 
     9:00am -   9:20am  View from the Bench:  Practical and Ethical Considerations for  
   Appearances Before the Bankruptcy Court -  
   Honorable Erik P. Kimball, United States Bankruptcy Court 
      
     9:20am -   9:40am  Assessment Collection:  Times of Trouble and Ethical Considerations -   
   Jeffrey A. Rembaum, Esq., Siegfried, Rivera, Lerner, De La Torre & Sobel, P.A  
 
     9:40am - 10:05am  Ethically Coordinating Claims with Insurance Counsel, Including Fair 
   Housing Claims -  Ron Campbell, Esq., and Miles A. McGrane IV, Esq.,  
   Cole, Scott & Kissane, P.A 
 
   10:05am - 10:30am  Fair Housing Law: Case Law Update and Ethical Expectations - 
   Pamela Guerrier, Esq., Palm Beach County Office of Equal Opportunity 
 
   10:30am - 10:45am  BREAK 
 
   10:45am - 11:20am  Construction Defects:  Common Law, Statutory Law and Ethical Issues - 
   Bruce G. Alexander, Esq., Board Certified Construction Law,  
   Casey Ciklin Lubitz Martens & O'Connell 
 
   11:20am - 12:00pm  Case Law and Statutory Law Update and Practice Ethics  -   
   Michael J. Gelfand, Esq., Board Certified Real Estate, Gelfand & Arpe, P.A. 
 

This course is expected to receive 3.5 CLER including 3.5 Ethics credits /  
Certification credits are pending from The Florida Bar   

The cost of the seminar is $125 for PBCBA members/paralegals; $165 for non-PBCBA members/paralegals 
 if registered by 5/29/09; add $25.00 after that date.  This seminar is for attorneys only. 

 
If a phone reservation is made and we do not receive payment and you do not attend, you will be charged $25.  All refund requests must 
be made no later than 48 hours prior to the date of the seminar. 
Please check here if you have a disability that may require special attention or services.  To ensure availability of appropriate accommo-
dations, attach a general description of your needs.  We will contact you for further coordination.   

Name: _______________________________________________        Telephone: _______________________________________ 
 
Address: _____________________________________________         Email Address:  ______________________________ ____ 
 
Name on Credit Card: ________________________________       Signature:  _______________________________________ 
     
Credit Card #: _______________________________   Visa  __ Amex __ MC __      Exp: _____    Amount $_______________ 
____ I will not be able to attend the seminar but would like to order the CD. (cost same as listed above/allow two weeks for delivery) 
(20th Annual Comm. Assn Seminar 6/5/09) 
Palm Beach County Bar Assn., 1601 Belvedere Rd. #302E, West Palm Beach, FL  33406.(561)687-2800 

https://ftppbbar.securesites.com/event_register.php?form=354
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The Madoff Fraud And The Role of SIPC
Submitted By: Marc P. Barmat

Bankruptcy

Thanks to the
now infamous
Bernard L. Madoff,
we have heard a lot

about “SIPC.” But what is SIPC and what
role does it play with investors who have
lost substantial amounts of money as a
result of the Madoff fraud?

The Securities Investor Protection
Act of 1970 “(SIPA”) established the
Securities Investor Protection
Corporation (“SIPC”). SIPC is a quasi
governmental agency whose focus is to
restore funds to investors with assets in
the hands of bankrupt and otherwise
financially troubled brokerage firms.

When a brokerage firm is closed 
due to bankruptcy or other financial
difficulties and customer assets are
missing, SIPC steps in and, within certain
limits, works to return customers’ cash,
stock and other securities. Without SIPC,
investors at financially troubled
brokerage firms might lose their
securities or money forever or wait for
years while their assets are tied up in
court. Although not every investor is
protected by SIPC, according to SIPC’s

website (www.sipc.org) no fewer than 99
percent of persons who are eligible get
their investments back from SIPC. 

SIPC does not cover individuals
who are sold worthless stocks and other
securities. SIPC helps individuals
whose money, stocks and other
securities are stolen by a broker or put
at risk when a brokerage fails for other
reasons. SIPC administers the SIPC
Fund from which advances are made to
satisfy customer claims. The fund is
supported by assessments on SIPC
member firms and its assets total $1.7
billion. In addition, SIPC maintains a
commercial line of credit with an
international consortium of banks, and
by statute, has a $1 billion line of credit
with the United States Treasury.

In the Madoff case, after Bernard
Madoff confessed to having stolen
customer property over a period of many
years, a SIPC liquidation proceeding was
initiated for his company, Bernard L.
Madoff Investment Securities, LLC. A
SIPC liquidation is a specialized form 
of a bankruptcy.

Unfortunately, the maximum amount

under SIPA that SIPC can advance to
any one claimant is $500,000.00, even 
if the claimant has a much higher valid
claim. The extent of recovery by
customers beyond the $500,000.00
maximum advanced by SIPC depends
upon the amount of customer property
that the trustee is able to recover on
behalf of all victims. In the Madoff case,
for example, a victim who has a valid
claim for $10 million would only be
eligible for a maximum of $500,000.00
from SIPC plus their pro rata share of
what ever property is recovered by the
trustee. It is estimated that Madoff’s
victims have claims of approximately
$50 billion and that SIPC has identified
approximately $830 million in liquid
assets that may be subject to recovery.
Accordingly, there is very little chance
that most of Madoff’s victims will ever
be made financially whole. 

This article was submitted by Marc
Barmat, Furr and Cohen, P.A., One Boca
Place, Suite 337 West, 2255 Glades
Road, Boca Raton, FL 33431;
mbarmat@furrcohen.com 

http://www.completelegalinv.com
http://bettercopycenter.com
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Technology Corner

Streamlining Technology 
in Your Business
By John Vighetto, Vighetto Networking, Inc.

In today’s economy, reducing as
much overhead as possible with regards
to technology is critical. Companies have
always been faced with the constant
changing, upgrading, and maintenance of
their company’s network infrastructure;
however now more than ever, if certain
steps are implemented in a timely
fashion, you may not have to postpone a
project; and more importantly, avoid
reducing your staff size.

One of the ways technology costs
can be cut is to closely review your
service and maintenance contracts for
items such as telephones, copiers, and
mutifunction devices. If your contract is
almost up, now would be the best time
to renegotiate your terms (make sure
that you’re never locked into a contract
longer than 3 years – preferably less).
You also want to make sure that your
existing provider does not have you set
up for an automatic renewal on the
contract you signed. Try to see if

“bundling” services for either telephones
and/or copiers/multifunction devices
will cut some costs. For example, if
your company has already downsized its
support staff, do you really need those
extra telephone lines right now? If your
copier lease is close to renewal, you
might opt to switch out your older
copier/MFP (Multi-Function Printer) for
a newer, faster, more feature rich MFP
that will cost you less money, produce
more, and (if you’re not already taking
advantage of this feature) print less
paper by scanning to PDF (Portable
Document Format). 

Ever wonder why you no longer get a
printed manual with any hardware you
purchase? That’s because the industry has
figured out they can cut costs by printing
their documentation either on a CD/DVD,
or simply put it up on their website. Why
can’t you do the same? Think you can’t
because Adobe Acrobat would cost you
somewhere aroung $450 for each
workstation? Well, if you don’t need to
open up and edit a PDF file, you can
download this free PDF writer from
(http://www.cutepdf.com/). It’s completely
free of charge. If you need the latest

Adobe Acrobat Reader, simply download
it from http://get.adobe.com/reader/. 

Are you agonizing about having to
upgrade your existing workstations
and/or laptops because either Microsoft
or your current LOB (Line of Business)
application will not provide support to
older versions of their software? A good
rule of thumb would be to purchase the
recommended (not the minimum)
hardware requirements and then scale up
by a factor of 25%. Now, your existing
workstation/laptop can be wiped clean,
reloaded with a fresh copy of the
operating system, the required software
used to run your business, and give this
to your support staff. In turn, their
equipment can be wiped completely
clean of all data, and that system can be
donated to a local charity or educational
institution.

Another way around hardware
system upgrades is to invest in a server
that would be used for running “virtual”
workstations within your company’s
network. This server would be running
either Windows XP or Vista
workstations entirely from the server’s
memory. By doing this, you’re
automatically cutting out all of your
hardware costs because the
“workstations” are now hardware
independent. Some of the advantages of
of virtualization are lower support,
maintenance, energy, and inventory
costs. If you need to quickly ramp up
your support staff, this can be done by
creating new “sessions”. The great news
about this is that you don’t have to
allocate room for the increased staff size
because these virtual sessions can be
accessed remotely by the user. 

These are only a few suggestions to
ease the pain of the current economic
shift. I’m sure that this will help you
start to analyse what more you can do to
cut down office costs (and hopefully not
people). It would be wise to review the
items above as well as other methods for
saving money with your current IT
consultant or company.

I welcome any and all suggestions
for future technology articles. I can be
reached by email at
john@vighettonetworking.com, or
through my website at
http://vighettonetworking.com. Vighetto
Networking, Inc. has been providing
network support for the Palm Beach
County Bar Association for over 
10 years.

W. JAY HUNSTON, JR.
Mediator/Arbitrator

• J.D. Stetson Univ. College of Law (1976)
• Florida Bar Board Certified Civil Trial Lawyer

(1983-2003)
• Florida Bar Board Certified, Emeritus in

Civil Trial Law (2003-Present)
• Florida Certified:

Circuit Civil Mediator (1991-Present)
Family Mediator (1998-Present)

• NASD/FINRA Approved Mediator
• Qualified Florida Arbitrator
• Admitted to Practice in Florida and Montana
• Hourly and Per Diem Rates Available upon Request

Since 1/1/01, limiting his practice to all forms of effective dispute resolution, including pre-suit and
Court-ordered mediation, arbitration, conciliation, special master proceedings, and private judging.

W. Jay Hunston, Jr., P.A.
P.O. Box 508, Stuart, FL 34995

(772) 223-5503; Fax: (772) 223-4092
(800) 771-7780; Fax: (866) 748-6786

Email: wjh@hunstonadr.com
website: http://www.hunstonadr.com

http://www.hunstonadr.com


 
 

This course is expected to receive 2.0 CLE credits from The Florida Bar, and 2.0 CM Certification  
Maintenance credits for planners from the American Planning Association (APA). 

The cost of the seminar is $35.00 for Planners & PBCBA member attorneys/  
$75.00 for non-PBCBA attorneys, if registered by 5/13/09; Add $15 to registration fee after that date. 

 

If a phone reservation is made and we do not receive payment and you do not attend, you will be charged $25.  All 
refund requests must be made no later than 48 hours prior to the date of the seminar. 
___ Please check here if you have a disability that may require special attention or services.  To ensure availability of  
appropriate accommodations, attach a general description of your needs.  We will contact you for further coordination.   
 
 
 
 
 
 

Name: _______________________________________________        Telephone: _______________________________________ 
 
Address: ____________________________________________         City/Zip __________________________________________ 
 
Email Address:______________________________________ 
 
Name on Credit Card: ______________________________       Signature:  _______________________________________ 
 
Credit Card #: _______________________   Visa  __ Amex __ MC __      Exp. Date: ________    Amount $_______________ 
 
 

____ I will not be able to attend the seminar but would like to order the CD (cost same as listed above/please allow two 
weeks for delivery) (Environmental/Land Use CLE Seminar 5/21/09) 
 

Palm Beach County Bar Association, 1601 Belvedere Rd. #302E, West Palm Beach, FL  33406. 

The Palm Beach County Bar Association’s  
Environmental & Land Use Law Committee presents: 

 
“Extreme Makeover City Addition -  

The City of West Palm Beach’s New Downtown Master Plan ” 
 

Thursday, May 21, 2009  -  3:30 p.m. - 5:15 p.m. 
Flagler Gallery, City Hall, 401 Clematis Street, West Palm Beach, FL 

 

Program Schedule 
 
  3:00 p.m.  -    3:30 p.m. Late Registration   
 
  3:30 p.m.  -    3:35 p.m. Welcome and Opening Remarks - Jeffrey A. Collier, Esq., 
    Greenberg Traurig, P.A., Committee Chairperson 
 
  3:35 p.m.  -    4:35 p.m. Panel Discussion - City of West Palm Beach Revised Downtown Master Plan - 
    The Ins and Outs of The New Regulations -  
    Claudia M. McKenna, Esq., West Palm Beach City Attorney  
    Charles Wu, AICP, Planning Director, City of West Palm Beach  
    Ana Maria Aponte, AICP, City Urban Designer, City of West Palm Beach 
    Matthew Flis, AICP, Senior Urban Designer, City of West Palm Beach   
 
  4:35 p.m.  -    5:15 p.m. Downtown Master Plan Q & A and Tour of New City Center  
 
  5:15 p.m.   -    6:30 p.m. Happy Hour/Networking  -  Downtown Location TBD (Clematis by Night) 
 
 

https://ftppbbar.securesites.com/event_register.php?form=361
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North County Section

April Castoro, Devon Coughlan and Curtis Shenkman

18 Local Charities Receive Support from the
North County Section

For the second year in row, the North County Section
received a charitable donation from national talk show host
and Palm Beach resident Rush Limbaugh. Thanks to his
generous gift, the Board of Directors donated a total of
$95,000 to 18 different charities from Friends of Abused
Children to the Legal Aid Society of Palm Beach County. 

Members of the North County Section recently enjoyed
cocktails and conversation at the Yard House. Close to 100
lawyers and judges attended the event. 

Pictured from left to right:
Front: Larry Buck, Michael Slavin, Debra Jenks, Adam Doner, Ryon
McCabe, Mitch Beers and Donna Adams.
Back: Ron Ponzoli, Jerry Beers, Ken Johnson and Ned Reagan.

Val Rodriguez (second from right) with North County Section Board members
Greg Yaffa, Ned Reagan and NCS President Ryon McCabe

Paul Burkhart,
Ted Leopold and
Scott Donaldson

Judge Jeffrey
Colbath, Mike Kranz
and George Supran

North County Board members
Marina Petillo and Larry Buck
pictured with Vicky Vilchez

Barbara and Philip Forbes

http://www.solkoff.com
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Pro Bono Corner

Friends of Legal Aid Party at the Sailfish Club
On March 14, one hundred friends and supporters of

Legal Aid enjoyed a cocktail reception at the Sailfish Club on
Palm Beach to benefit the agency’s 21st Annual Pro Bono
Recognition Evening. The Gift Gathering Gala was hosted by
Scott and Jamie Murray, co-chairs
of the yearly event, and sponsored
by the law firm of Murray 
and Guari, Trial Attorneys. 
The Pro Bono Evening honors
those private attorneys in our
community who provided
extraordinary pro bono services 
in 2008. The Pro Bono
Celebration raises much needed
funds for Legal Aid’s seventeen
(17) projects.

Jamie & Scott Murray

Jason & Nicole GuariDavid & Glynetter Prather

Amy & Jeff Devore and Shelley & Mariano Garcia

2009 Pro Bono Award Winners

Administrative Law
Dennis Koehler

Dennis Koehler P.A.

Child Advocacy Award
Dr. Ann Faraone

Civil Litigation Law
Thomas Dye and Dean Morande

Carlton Fields P.A.

Construction Law
Bruce Alexander

Casey, Ciklin, Lubitz, Martens & O’Connell
Adam Linkhorst 

Linkhorst & Hockin P.A.

Family Law
Ronald Bornstein

Hodgson Russ LLP

Guardianship Law
Ronald E. Crescenzo

Casey, Ciklin, Lubitz, Martens & O’Connell

Real Property Law
Louis Silber

Silber Valente & Davis

Voluntary Bar Association
Palm Beach County Bar Association

Probate Law Award
Elaine Bucher

Proskauer Rose LLP

And Justice for All
Gary Woodfield

Edwards Angell Palmer & Dodge LLP

Hope to see you
Saturday, May 9, 2009

at the
Legal Aid Society of Palm Beach County’s

21st Annual Pro Bono Recognition Evening & Auction
For tickets or more information,

please call 561-655-8944 ext. 289
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Probate Corner

Rights That Terminate at Death
By David M. Garten, Esq.

The purpose of
the article is to
explore those rights
that terminate at
death, i.e., those
rights that are not

enforceable either by or against the
decedent’s estate. 

PRIVACY RIGHTS: Privacy rights
are personal and die with the individual.
See Nester v. Posner, 857 So. 2d 953
(Fla. 3rd DCA 2003). In Nester, the
decedent’s employees signed
confidentiality agreements which barred
the disclosure of any information
regarding the decedent’s private life,
finances, state of mind, health, etc. One
of the employees was a witness to the
decedent’s will. When the decedent’s
grandchildren sought information from
the employee concerning the decedent’s
testamentary capacity and possible undue
influence, the PR sued the grandchildren
for tortious interference with the
employee’s confidentiality agreement.
The grandchildren moved to have the
confidentiality agreements nullified so
they can conduct informal discovery
interviews with the decedent’s
employees. The appellate court, in
affirming the trial court’s order nullifying
the agreement as to the decedent’s
employee, reasoned that the PR could not
enforce the agreement against the
employee because the decedent’s
privilege did not survive his death.
Privacy rights are personal and die with
the individual. Although the agreement
survives the employee’s employment,
there is no provision that requires
confidentiality after the decedent’s death.

CONTRACTS “PERSONAL” TO
THE DECEDENT: A PR can properly
refuse to perform the decedent’s contract
when the contract is “personal” to the
decedent. A contract is “personal” to the
decedent when the contract contemplates
only the personal performance of the
decedent, i.e., the PR could not perform
as fully and as well as the decedent might
have. See Bloom v. K & K Pipe &
Supply Co., 390 So. 2d 770 (Fla. 4th
DCA 1980) and Gunderson v. Sch. Dist,
937 So. 2d 777 (Fla. 1st DCA 2006).

In Bloom, the decedent sold all of

his stock of a corporation to another
stockholder. In connection with that
transaction, the decedent entered into a
contract pursuant to which he agreed
neither to compete with the corporation
nor answer questions relating to the
corporation’s business, in exchange for
which, the decedent was to receive
weekly payments for 10 years and two
months. The decedent died after about
one year, and the corporation stopped
making the weekly payments provided
for in the contract. The PR sued on the
contract for the weekly payments. The
appellate court, in affirming the trial
court’s dismissal of the complaint,
reasoned that the covenant required the
decedent to “answer any questions and
respond to any request for information
from K & K....” This covenant became
impossible to enforce because of the
decedent’s death. Since the contract
contemplated only the personal
performance of the decedent and
prohibited only the decedent from
performing certain actions, the purpose
of the contract was frustrated by the
death of the decedent and therefore,
became unenforceable by the PR. 

In Frankel v. Bernstein, 334 So. 2d
37 (Fla. 3rd DCA 1976), the lessee
entered into a lease of an apartment
owned by lessors for a term of two
years, to commence on the day
following the termination date of her
existing lease. The lessee died several
months prior to the commencement of
the second lease. Lessors filed an action
against lessee’s estate to enforce the
renewal lease. The appellate court, in
affirming the trial court’s dismissal of
the cause of action for accrued unpaid
rent under the renewal lease, reasoned
that under the terms of the lease it was
meant only to have been a personal
obligation of the lessee, namely her
personal residence, and as such there
was the implied condition that her death
would have terminated the lease. But see
Kensington Assocs. v. Moss, 426 So.2d
1076 (Fla. 4th DCA 1983)(A PR is
liable under a lease if the lease contains
a clause binding the heirs, executors, and
assigns of the decedent/lessee and/or
contained a clause allowing the

decedent/lessee or his successors to assign
the lease. Such language diminishes the
personal nature of the lease terms.).

In Gunderson v. Sch. Dist, 937 So. 2d
777 (Fla. 1st DCA 2006), the decedent and
his employer entered into a settlement of a
workers’ compensation claim before the
decedent’s passing. The agreement
required the decedent to execute a general
release and a voluntary resignation and
stated that it was effective and binding
upon the entry of an order approving a
motion for attorney’s fees. The decedent
failed to execute either a general release or
sign a voluntary resignation prior to his
death. The widow, as PR, sought and
received an order approving her motion for
attorney’s fees and later executed a general
release and voluntary resignation on her
husband’s behalf. The appellate court, in
reversing the trial court’s order denying
the PR’s request to enforce the agreement,
reasoned: “The main purpose of this
settlement agreement was to bring to a
close all litigation regarding the claimant’s
workers’ compensation claims in return for
a settlement payment. The duty of
performance on the claimant’s part was a
duty which could statutorily be performed
by his representative in the event of his
death through the effectuation of the
necessary documents. These were not
duties which the claimant’s death rendered
impossible to perform. More importantly,
the death of a claimant following the
execution of a settlement agreement will
not affect the agreement’s enforcement if
the personal representative can show that a
binding contract was reached.”

CONSTITUTIONAL RIGHTS: A
person’s constitutional rights terminate at
death. If any rights exist, they belong to
the decedent’s next of kin. See State v.
Powell, 497 So. 2d 1188 (Fla.
1986)(parents’ action claiming damages
for the alleged wrongful removal of their
sons’ corneas and seeking a judgment
declaring §732.9185, F.S.
unconstitutional); Crocker v. Pleasant, 778
So. 2d 978 (Fla. 2001)(county’s alleged
violation of due process rights for failing
to notify parents of their son’s death).

ALIMONY: An obligation to pay

Continued on page 12



The Estate and Probate Continuing Legal Education Committee presents: 
 

The 26th Annual Estate and Probate Seminar 
Wednesday, May 13, 2009     -     8:55a.m.– 5:00p.m. 

Crowne Plaza West Palm Beach, 1601 Belvedere Rd., West Palm Beach, FL 
 

                      Program Schedule  
 

   8:30a.m.  -    8:55a.m. Late Registration and Check In 
 

  8:55a.m.  -    9:00a.m. Welcome & Opening Remarks - Brian M. O’Connell, Esq., Board Certified Wills, 
    Trusts & Estates, Casey Ciklin Lubitz Martens & O’Connell, Committee Chair 
 

  9:00a.m.  -  10:30a.m. Case Law Update - J. B. Murray, Esq., Squire Sanders & Dempsey 
 

10:30a.m.  -  10:40a.m. Break 
 

10:40a.m.  -  11:10a.m. Legislative Update - Deborah L. Boje, Esq., Board Certified Wills, Trusts & Estates, 
    Ruden McClosky Smith Schuster & Russell, P.A. 
 

11:10a.m.  -  11:40a.m. Tax Law Update - Michael A. Lampert, Esq., Bd. Certified Tax Law, Michael Lampert, P.A.  
 

11:40a.m.  -  12:00p.m. Judicial Update - Honorable John L. Phillips, 15th Judicial Circuit  
 

12:00p.m.  -    1:00p.m. Lunch, including a presentation by State Attorney Michael McAuliffe, and Detective Sean Bozdech, 
    PBSO regarding Palm Beach County Sheriff’s Office handling of crimes against the elderly. 
 

  1:00p.m.  -    1:45p.m. Topic TBA  - Rohan Kelley, Esq., Bd. Certified Wills, Trusts & Estates,  
    The Kelley Law Firm 
    

  1:45p.m.  -    2:15p.m. Ethical and Professional Considerations in Dealing with a Non-Performing 
    or Malperforming Fiduciary - Michael D. Simon, Esq., Gunster, Yoakley & Stewart, P.A. 
 

  2:15p.m.  -    2:45p.m. Dealing with Real Estate in Estate Administration During Uncertain Economic  
    Times - Warren E. Avis, Esq., Board Certified Real Estate, Avis & Avis, P.A. 
 

  2:45p.m.  -    3:00p.m. Break 
 

  3:00p.m.  -    3:45p.m. Effective Use of Mediation in Probate Litigation - Peter Forman, Esq., Gutter Chaves 
    Josepher Rubin Forman Fleisher, P.A. 
 

  3:45p.m.  -    4:15p.m. Post-Death Challenges to Marriage and Spousal Rights: Out of the Frying Pan  
    and Into the Fire - John C. Moran, Esq., Gunster, Yoakley & Stewart, P.A. 
 

  4:15p.m.  -    5:00p.m. Coping with the New Florida Trust Code - an Examination of Glitches and Gotcha’s - 
    Abraham  M. Mora, Esq., Bd. Certified Wills, Trusts & Estates,  Kaye, Scholer, LLP and  
    David M. Garten, Esq., Law Offices of David M. Garten 
 
 
       Sponsored  By:   MetLife   -  Dex Imaging  -           

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

This course is expected to receive 9.0 CLER  including .5 Ethics credits / Certification credits are pending from The Florida Bar. 
The cost of seminar, which includes lunch, is $225 for PBCBA member attorneys/paralegals; $265  for non-PBCBA member attorneys/
paralegals if  registered by May 6, 2009; add $25 after that date.   This seminar is for attorneys only.    If a phone reservation is made and we 
do not receive payment and you do not attend, you will be charged $25.  All refund requests must be made in writing and made no later than 48 hours prior 
to the date of the seminar.   
______Please check here if you have a disability that may require special attention or services.  To ensure availability of appropriate accommodations,  
attach a general description of your needs.  We will contact you for further coordination. 
 

Name: ____________________________________________________  Telephone #: ________________________________________________ 
 
Address___________________________________________________  Email Address: _______________________________________________ 
 
Credit Card #: ________________________________________________________        _____Visa      _____ AMEX       _____ MasterCard 
 
Name on the Card: _______________________________________________________            Exp: ____________  

 

Amount to Charge: ______________                 Signature________________________________________________________________________ 
 __________ I will not be able to attend the seminar but would like to order the CD (allow 2 weeks for delivery) (Estate and Probate 5/13/09)  Cost is the 
same as listed above. 

L A W   F I R M 
 

P.L.L.C. 

Probate & Investment Litigation 

 
 

pankauski 

https://ftppbbar.securesites.com/event_register.php?form=357
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Welcome New Members!

The following represents each new
member’s name, hometown, law school,
and date of admission to the Florida
Bar and law firm association.

CRISTINA M. DECELESTINO –
New York; University of Miami, 2007;
Associated with 15th Judicial Circuit,
West Palm Beach

FRANCISCO J. GONZALEZ –
Florida; The Catholic University of
America, 1994; Partner with Gonzalez
& Shenkman, P.L., Wellington

ADAM G. WERNER – New York;
Nova Southeastern University, 2007;
Associate with Gordon & Doner, P.A.,
Palm Beach Gardens

alimony ceases upon the death of the
obligor, unless that person expressly
agrees that the estate shall be bound to
continue to pay alimony after his death.
See O’Malley v. Pan Am Bank of Orlando,
N.A., 384 So. 2d 1258 (Fla. 1980); Faile v.

Fleming, 763 So. 2d 459 (Fla. 4th DCA
2000). Compare Sobelman v. Sobelman,
541 So. 2d 1153 (Fla. 1989)(life insurance
proceeds are not postmortem alimony.
Upon the death of an insured, the
insurance company, not the insured’s
estate, pays the insurance proceeds to 
the beneficiary).

561-712-4717 www.arcmediation.com 
Locations in West Palm Beach, Jupiter, and Broward

Your Full Service Firm of Mediators & Arbitrators
Our Civil Mediators:

Stephen G. Fischer

Andrew DeGraffendreidt, Esq.

Gregory S. Burdick, Esq.

Cathleen Scott, Esq.

Michael Gelfand, Esq.

John Henneberger, Esq.

David Horvath, Esq. 

Dr. Bernard Shulman, Esq. 

Judith A. Ripps, Esq. 

Craig Steinberg, Esq. 

Frederick W. Ford, Esq. 

Martin H. Rogol, Esq. 

Judge Walter Colbath (Ret.)

Constance R. Kerwick, Esq.

Judge Edward Rodgers, Ret.

EQUAL HOUSING

LENDER

Rights That Terminate at Death
Continued from page 11

http://www.mellonunited.com
http://arcmediation.com
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Read Across Palm Beach County

To promote the importance of
reading, more than 60 members recently
participated in Read Across Palm Beach
County, held in conjunction each year
with the Palm Beach County Literacy
Coalition. Lawyers and judges read

stories and discussed the importance of
an education to school aged children in
classrooms from Boca Raton to Jupiter.
Through our Lawyers for Literacy
Committee attorneys donated hundreds
of new books to 13 schools.

Below you’ll find pictures taken
from classrooms throughout the area.
Many thanks to all our members who
volunteered their time.

(pictured from left to right)
Carlyn Kowalsky (Sam and the Firefly); Christopher Pettit
(Is there Really a Human Race); Susan Martin (Horton
Hears a Who); Sarah Nall (Go Dog Go); Sheryl Wood
(The Cat in the Hat); and Ed Artau (Words for America).
(Hanging from the tree:) Michael Compagno (Stellaluna);
and Keith Rizzardi (Where the Wild Things Are).

Where are the wild things?
Lawyers from the South Florida

Water Management District dress in
character for their reading assignment
at Melaleuca Elementary School in
West Palm Beach.

Joshua Pariente Koehler read to children at
Pleasant City Elementary

Mark Walters at Del Prado Elementary

Students at
West Riviera

pose for picture
with Grey Tesh.
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• Florida Supreme Court Certified Mediator
(Circuit and County)

• Federal Court Certified Mediator 
(Southern District of Florida)

• AAA & FINRA (formerly NASD) 
Certified Arbitrator and Mediator

• Florida Trend’s Legal Elite 2007.
Only Palm Beach County Mediator Listed. 

• Formerly Practiced Litigation with 
Ruden McClosky and Morgan Lewis.

Jeffrey Grubman, P.A.

2385 Executive Center Drive, Suite 300

Boca Raton, FL 33431

(561) 393-9733 • Toll Free (800) 334-0210 

Fax: (561) 393-8770

E-mail: jeff@jeffgrubman.com

Website: www.jeffgrubman.com

Mediates Cases throughout South Florida

Hourly & Daily Rates Available

MEDIATOR/ARBITRATOR

JEFFREY GRUBMAN, ESQ.

Robin Roshkind, Esq.
Maria Patullo, Esq.

Catherine Eaton, Esq.
Are now accepting referrals in the following areas of law:

Divorce
Prenuptial Agreements

Paternity
Cohabitation Agreements

Custody

Relocation with Children
Alimony

Marital Settlements
Criminal Defense

Child Support

Contempt/Enforcement, Appeals, Mediation

Robin Roshkind, P.A.
Bank of America Center

625 N. Flagler Dr., Suite 507
West Palm Beach, FL 33401

561-835-9091
The hiring of a lawyer is an important decision that should not be based upon advertisement alone.
Before you decide, please ask us to send you infomration about our qualifications and experience.

www.familylawwpb.com

Member Benefit Program
Don’t forget about these great programs

that will save you $$

Affiniscape Merchant Solutions
Credit/Debit Card Processing

(866) 376-0950 

Association Members Only
Discounted Office Supplies 

(6% rebate on all purchases)
(260) 467-2222

Brooks Brothers Clothing
15% discount

www.palmbeachbar.org/benefits.php

Daily Business Review
Discounted Subscriptions

(877) 347-6682

East Coast Dry Cleaners
10% Discount

719 N. Dixie Highway, WPB

Group Personal Excess 
Liability Program

Call the Celedinas Insurance Group at
(561) 514-5649

Metlife Insurance
Discounted Policies

Bob Greenberg (772) 340-7741

Movie Theatre Tickets
Discounted tickets for Muvico, 

Cobb & Regal
(561) 687-2800 Eva Gray

Paychex
Discounted (15%) 

Payroll and HR Services 
Justin Williams (561) 312-4371

Jwillia1@paychex.com
401K Plans - Victoria Vitalie 

(561) 531-4759

PBCBA CLE CD’s
Discounted audio recordings 

of seminars
(561) 687-2800, Eva Gray

www.palmbeachbar.org/continuing.php

PBCBA Lawyer Referral Service
Client Referrals (561) 687-2800 

Eva or Paula

Tickets at Work
Theme Park, Broadway/Las Vegas

Shows & Other Entertainment Discounts
(800) 331-6483

www.ticketsatwork.com

http://www.jeffgrubman.com
http://www.familylawwpb.com


This course has been granted 5.0 CLER including 4.5 Ethics credits / 
5.0 Real Estate Certification credits by The Florida Bar.   

The cost of the seminar is $155 for PBCBA members/paralegals, $195 for non-PBCBA members/paralegals if  
registered by 6/5/09; Add $25 to registration fee after that date. 

 
If a phone reservation is made and we do not receive payment and you do not attend, you will be charged $25.  All refund requests 
must be made no later than 48 hours prior to the date of the seminar. 
___ Please check here if you have a disability that may require special attention or services.  To ensure availability of  
appropriate accommodations, attach a general description of your needs.  We will contact you for further coordination.   
 
 
 
 
 
 

Name: ______________________________________________        Telephone: _______________________________________ 
 
Address: ____________________________________________         City/Zip _________________________________________ 
 
Email Address:______________________________________ 
 
Name on Credit Card: _______________________________       Signature:  _______________________________________ 
     
Credit Card #: _______________________________   Visa  __ Amex __ MC __      Exp. Date: ________    Amount $_______________ 
 

____ I will not be able to attend the seminar but would like to order the CD (cost same as listed above/please allow two weeks for 
delivery) (Real Estate Seminar 6/12/2009) 

Palm Beach County Bar Association, 1601 Belvedere Rd. #302E, West Palm Beach, FL  33406. 

The Palm Beach County Bar Association’s Real Estate CLE Committee presents: 
 

Spring Seminar  - “We Will Survive” 
 

 

Friday, June 12, 2009  -  8:15 a.m. - 12:45 p.m. 
Bar Association Offices, 1601 Belvedere Road #302E, WPB  

 

 
 

Program Schedule 
 
  8:00am  -    8:15am Late Registration/Check In 
 

  8:15am  -    8:30am Welcome and Opening Remarks - Steven D. Rubin, Esq., Board Certified Real Estate 
   Lawyer, Real Estate Committee Chairperson 
 

  8:30am  -    9:15am Real Estate Statutory and Case Law Update, and Ethical Considerations  -  
   Michael J. Gelfand, Esq., Board Certified Real Estate Lawyer, Gelfand and Arpe, P.A. 
 

  9:15am  -    9:45am Searching For and Clearing County and Municipal Hidden Liens, and  
   Ethical Considerations - Deborah Boyd, Esq., Board Certified Real Estate Lawyer, 
   First American Title Insurance Company 
  

  9:45am  -  10:30am Evolution of Short Sales and REO Properties, Including New Government Programs 
   and Ethical Considerations - Chandra P. Doucette, Esq., Law Office of  
   Chandra P. Doucette 
 

10:30am  -  10:45am Break  
 

10:45am  -  11:15am RESPA Red Alert:  New HUD Format Requirement - Deborah Boyd, Esq.,  
   Board Certified Real Estate Lawyer, First American Title Insurance Company 
 

11:15am  -  12:00pm Treatment of Mortgage and Other Real Property Secured Liens in Bankruptcy,  
   and Ethical Considerations  - Alan R. Crane, Esq., Furr and Cohen, P.A. 
 

12:00pm  -  12:45pm Purchase and Sale of Florida Real Estate by Foreign Investors, and Ethical  
   Considerations - Susan Inez Poskus, Partner, Thomas Roberge & Company,  
   US International Tax Services 
 
 SPONSORED BY:                 
 
 

https://ftppbbar.securesites.com/event_register.php?form=355


May 2009 Page 15

Members enjoy dinner and baseball
The Bar recently held its annual Dinner

and Baseball event at Roger Dean Stadium.
Many thanks to Stuart Manoff & Associates
for sponsoring the evening for 60 members
and their families.

Stuart Manoff and his son

The Kuvin family: Lawrence, Sawyer and Spencer

Christopher, Cindy and Michael Napoleone

Andrew and Eric Severson

The Johnson’s: Joe, Caroline, Bill and Julianne 

Scott Solkoff with his son Jacob and dad Jerome 

• J.D. Stetson University College of Law (1970)
• Florida Bar Board Certified Civil Trial Lawyer

(1983-2007)
• Florida Bar Board Certified Emeritus Specialist

Civil Trial Lawyer (2007-Present)
• Florida Certified:

Circuit Civil Mediator (1998-Present)
Family Mediator (1998-Present)

• Florida Qualified Arbitrator (1991-Present)
• NASD/FINRA Approved Arbitrator
• Practice Limited to Attorney Represented Cases Only

o No Travel Charges Within Palm Beach County
o No Charges for Pleading/File Review
o $250.00 per hour

• Collaborative Divorce

1665 Palm Beach Lakes Blvd., Ste 1000
West Palm Beach, FL 33401

Office (561) 689-8335 • Fax (561) 689-8337
Cell (561) 758-7300 • email: samyersesq@aol.com

Since 12/31/2005 Practice limited to Pre-Suit and Court Ordered Mediation, 
Arbitration, and Special Master Appointment

ALEXANDER “SANDY” MYERS, ESQUIRE
Mediator/Arbitrator

ALEXANDER “SANDY” MYERS, ESQUIRE
Mediator/Arbitrator
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A luncheon for members of the South County and Palm Beach County Bar
Associations was recently held at the Marriott in Boca Raton. The keynote speaker was
Jay White, President of The Florida Bar. More than 100 members and judges attended
this annual event.

6th Annual Joint Luncheon welcomes Florida Bar President 

Michael Mopsick, South County Bar President; Jay
White, The Florida Bar President; and Richard Schuler,
Palm Beach County Bar President.

Marc Dobin, Brian LaBovick and Ron Bornstein.

John Howe and Michelle Suskauer Seth Marmor and Robin Bresky

Steve Rubin and Joy Bartmon

For Upchurch Watson White & Max,

the road to resolution is well traveled. 

www.uww-adr.com  uwwm.blogspot.com 

Upchurch Watson White & Max
M E D I A T I O N   G R O U P  

Rodney A.
Max

Richard B.
Lord

800-863-1462

Kimberly
Sands

Michelle  
Jernigan

Do You Need a Mentor?
The Palm Beach County Bar

Association’s Mentor Program is
designed to provide members with a
quick and simple way to obtain advice,
ideas, suggestions, or general
information from an attorney that is
more experienced in a particular area 
of law. The mentors provide a ten-to-
fifteen-minute telephone consultation
with a fellow attorney, at no fee. Any
member of the Palm Beach County Bar,
whether newly admitted or an
experienced practitioner, can use the
program. Call the Bar office at 
687-2800, if you need a Mentor.
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*** Ad Rates ***

CLASSIFIED ADVERTISING RATES:
TO PLACE AN AD: 1) Please fax all ads
to 561/687-9007 by the 25th of the
month. 2) Upon receipt you will be
notified of cost. 3) Send payment by the
25th of the month. 4) Cost: 50 words 
or less $50, 50-75 words $65, up to 75
words $75. 5) Members receive 3 months
free advertising/year (excluding
professional announcements). Ads will
only be re-run by re-faxing ad to
561/687-9007. 
Web-site advertising is also available 
for a cost of $40 for a two week run.
Payment must be received prior to
publication and renewable only upon
receipt of next payment.

The Palm Beach County Bar
Association, its officers, directors,

and staff do not endorse any 
product or service advertised.

MARK R. HANSON: All admiralty and
maritime matters, including personal
injury actions, boating accidents, cruise
line injuries and insurance claims. 4304
Main Street, Jupiter, FL 33458 
(561) 833-7828
Mhanson@PalmBeachInjuryLawyer.com. 

CHRISTOPHER HOPKINS: “AV”
rated appellate attorney available for
contingency and hourly rate appeals for
plaintiff or defendant civil cases.
Hopkins@butzel.com

OFFICE SPACE:

WEST PALM BEACH: Multiple law
offices with secretarial areas available in
prestigious lakefront office building.
Includes use of conference room,
telephone system, DSL service,
copier/scanner, kitchen facilities 
and garage parking available. 
Call (561) 659-6457.

CONDOMINIUM OFFICE FOR
SALE: Downtown West Palm Beach on
the Trolley Line. Courthouse-City Center-
Cityplace. Private sidewalk entrance- Two
levels. First floor garage parking. 1,523
sq. ft., full kitchen, two full baths.
Residential / Work Zoning. Full amenity
building. Century 21 America’s Choice.
William Roger Cummings. (561) 282-
5692.

PRIME LOCATION IN WPB on inland
waterway next to PB Atlantic Univ. on S.
Flagler Dr. Inexpensive SUBLETS from
82 sq. ft to 240 sq. ft. Includes
everything, parking, use of conference
room, all utilities, etc. (561) 512-9444. 

LAW OFFICE SUITE TO SHARE
within established firm. Includes beautiful
private office, separate secretarial station,
use of library, conference room, reception
area and kitchen. T-1 internet line, phone
system, copy and fax machines available.
Security. Reserved parking. Close to PGA
and North County Courthouse. Call 
(561) 478-2102. 

PROFESSIONAL ANNOUNCEMENTS:
The following announce their availability
for referral, assistance and consultation.

SCOTT SUSKAUER: Board Certified
Criminal Trial Lawyer. Over 20 years of
experience. All criminal matters in State
and Federal Court including felonies,
misdemeanors, DUI, juvenile and traffic
matters, 1601 Forum Place, Ste. 1200,
WPB, FL 33401; 561-687-7866
www.suskauerlaw.com.

GREGORY TENDRICH, Esq.: FINRA
Arbitrator, Certified County Court
Mediator & Former Series 7 licensed VP
& Asst. General Counsel to Wachovia
Securities and other local NYSE/FINRA
brokerage firms, is accepting referrals and
is available to co-counsel, provide
trial/arbitration consultation or assistance
in stock loss and investment related
disputes, including prudent-investor,
suitability, churning and
misrepresentation claims in addition to
SEC, FINRA, NYSE and other regulatory
enforcement matters. Please call 
(561) 417-8777 or visit
www.yourstocklawyer.com. 

GREY TESH: Board Certified Criminal
Trial Lawyer, “Criminal Law is not Black
& White, it’s Grey.” President-Elect,
Florida Association of Criminal Defense
Lawyers, Palm Beach Chapter. Federal
and State. www.aaacriminaldefense.com
(561) 686-6886.

SCOTT B. SMITH: “AV” rated trial
attorney representing injured victims of
tractor-trailer/commercial motor vehicle
accidents. Member of AAJ Interstate
Trucking Litigation Group and
Association of Interstate Trucking
Lawyers of America. Extensive
experience in handling truck accident
cases and with Federal Motor Carrier
Safety Regulations. Admitted to Florida
Bar and all U.S. District Courts within
Florida. Law Office of Scott B. Smith,
P.L., 5604 PGA Blvd., Suite 107, Palm
Beach Gardens 33418 (561) 622-0622
www.smithinjurylaw.com. 

POSITIONS AVAILABLE: 

RANDY KAYE GARVEY, P.A. seeks
part-time experienced bankruptcy
paralegal. Email resume to
RandyGarvey@aol.com. 

1990 EMORY LAW SCHOOL
GRADUATE seeks legal work on a
contract basis. Will cover hearings,
depositions, mediations, do legal research,
projects, etc. Please call Amy Triggs at
(561) 541-7280.

LEGAL TEMP: Tired of the rest? Try the
best! Legal assistant available with 33
years experience in Palm Beach County;
Civil litigation/Family law; Temporary or
Part-time; Maureen Conte (561) 832-1237.
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DELRAY/BOYNTON: Share space in
renovated offices. Several space options
available. Amenities include reception
area, conf. room, file room & kitchen.
Call Eric Luckman at (561) 737-3133 or
email EL@LuckmanLaw.com. 

PROFESSIONAL OFFICE SPACE
for lease on first floor in downtown 
West Palm Beach. Room for two
professionals and staff. Walk to
courthouse, off street parking. Many
built-in features. Flexible lease terms.
Call Steven at (561) 659-7009.

HEARSAY

Jones, Foster, Johnston & Stubbs, P.A. is
pleased to announce that Brian D.
Kennedy has been elected Shareholder.
Mr. Kennedy concentrates his practice in
the areas of estate planning, taxation and
corporate law. 

Jeffrey L. Klein achieved membership in
the prestigious Million Dollar Round
Table (MDRT). Mr. Klein is a nine-year
member of the association.

Stephen G. Fischer of
ARC Mediation in Palm
Beach County, has been
certified as a Federal Court
Mediator in the United
States District Courts for

both Southern District and Middle
District of Florida. 

Morris Law Group recently
announced that Jesse H.
Little has been hired to
focus on estate planning,
wealth preservation
planning and business

planning. 

Butzel Long attorney Guy E.
Quattlebaum, has been elected to a two-
year term as Secretary/Treasurer of the
Palm Beach County Sports Commission. 

Ian J.
Goldstein
and
Christopher
R. Jette of
Goldstein &

Jette, P.A., have been named to the 2009
Bar Register of Preeminent Lawyers by
Martindale-Hubbell.

Rosenthal, Levy & Simon, P.A. is
pleased to announce that Senior Partner
Gerald A. Rosenthal has been inducted
into the College of Workers’
Compensation Attorneys. 
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Results Matter – We Open Doors
to  Success fu l  Reso lu t ions

Standing: Michael McManus • Rodney Romano
Theodore Deckert • Jim Munsey Sitting: Robert Ponzan
John Kops • George Supran

�

Our new location in Stuart is now open;
729 South West Federal Highway, Stuart FL 34994

Our beautiful West Palm Beach facility has13 mediation rooms,
spacious conference room, complete with projection screen, TV,
DVD player and oversized dry-erase board

Trendy Retro Kitchen complete with a wide variety of drinks, fresh
quality snacks and eatables 

Wi-Fi internet access offers high-speed wireless broadband Internet
service. Respond to emails, get work done while your away from
the office

Serving Indian River, St Lucie, Martin, Palm Beach, Broward and
Dade Counties

Professional and courteous scheduling assistants, on line scheduling
request available via email every day

After hour mediations available and weekends

MATRIX MEDIATION, INC. • 1655 Palm Beach Lakes Boulevard, Suite 700, West Palm Beach, Florida 33401
729 South West Federal Highway, Suite 210, Stuart, Florida 34994

Scheduling Line (561) 340-3515 or (561) 340-3502 • www.matrixmediation.com

�

�

�

�

�

�

�

�

�

We understand that a good settlement can often provide a better
result for the client than winning at trial

All of our Circuit Civil mediators are Supreme Court Certified, active
members of the Florida Bar and all have trial experience

Our Family mediators are Supreme Court certified Family
Mediators. Some have additional qualifications which you can
review in their résumés

http://www.matrixmediation.com


M.D. CARMICHAEL*
RICHARD P. ROBBINS*
L.R. BAKER*
HARRY A. JOHNSTON*
GEORGE W. COLEMAN*
H.C. FISHER****
MARSHALL B. WOOD*
E. HARRIS DREW***
B.F. PATY*
JOSEPH S. WHITE*
HENRY P. LILIENTHAL*
MANLEY P. CALDWELL*
WILBUR E. COOK*
W. MURRAY HAMNER*
RICHARD PRESCOTT*
RUSSELL MORROW*
CULVER SMITH*
RAYMOND ALLEY*
C.Y. BYRD*

WILLARD UTLEY*
C.H. ERNEST*
PAUL W. POTTER*
WAREING T. MILLER*
CHARLES B. FULTON*****
J. LEO CHAPMAN*
ELWYN L. MIDDLETON*
H. ELMO ROBINSON*
J. STOCKTON BRYAN, JR.
HAROLD G. MAASS*
ROBERT F. CROMWELL*
CHARLES H. WARWICK III
PHILLIP D. ANDERSON
FREDERICK C. PRIOR
JAMES C. DOWNEY*
WILLIAM A. FOSTER
ALAN F. BRACKETT*
ROBERT D. TYLANDER*
ROBERT McK FOSTER*
JOHN M. FARRELL
H. LAURENCE COOPER, JR.

JOHN R. DAY
JOHN L. BURNS
HARRY JOHNSTON II
GAVIN LETTS*
JAMES S. ROBINSON
CHARLES H. DAMSEL, JR. 
EDWARD LEWIS
RAYMOND ROYCE
PETER VAN ANDEL
LARRY KLEIN 
THEODORE BABBITT
JOHN FLANIGAN
SIDNEY A STUBBS, JR.
JOSEPH J. REITER**
JOHN B. McCRACKEN
DAVID L. ROTH
D. CULVER SMITH III
TIMOTHY W. GASKILL
ARTHUR G. WROBLE
GUY C. HILL
PATRICK J. CASEY

JAMES G. PRESSLY, JR.
PATRICK C. MASSA
STEVEN A. STINSON
CARL M. MATHISON, JR.
ROBERT V. ROMANI*
MICHAEL P. WALSH
JULIEANN ALLISON
MICHAEL A. VISCOMI
CAROL McLEAN BREWER
JERALD S. BEER
JOHN G. WHITE III**
MICHAEL T. KRANZ
EDWARD DOWNEY
SCOTT G. HAWKINS
AMY L. SMITH
GREGORY W. COLEMAN
LISA S. SMALL
STANLEY D. KLETT, JR.
THEODORE J. LEOPOLD
MANUEL FARACH
MEENU T. SASSER

PALM  BEACH  COUNTY  BAR  ASSOC IAT ION

1601 Belvedere Road, Suite 302 East, West Palm Beach, FL 33406

* DECEASED
** FLORIDA BAR PRESIDENT
*** DECEASED, FLORIDA BAR PRESIDENT, SUPREME COURT JUSTICE
**** DECEASED, FLORIDA BAR PRESIDENT
***** DECEASED, FLORIDA BAR PRESIDENT, FEDERAL COURT JUDGE

PAST
PRESIDENTS...

PRESORT STD
US POSTAGE
P A I D

WEST PALM BCH FL
PERMIT NO. 66

Friday, May 1, 11:45am – 1:00pm
Law Day Luncheon
Guest Speaker:
The Hon. James Martz
Marriott West Palm Beach

Thursday, May 7, 8:30am –
4:45pm
TFB Videotaped Seminar “Basic
Labor & Employment Law”
Bar Association Office

Friday, May 8, 8:00am – 1:00pm
Leadership Seminar
Bar Association Office

Saturday, May 9
Legal Aid Pro Bono Night
Palm Beach County 
Convention Center

Tuesday, May 12,
12:00pm – 1:00pm
Unified Family Practice
Committee Meeting
Law Library Conference Room

Tuesday, May 12,
12:00pm – 1:00pm
YLS Executive 
Committee Meeting
Bar Association Office

Tuesday, May 12,
5:30pm – 7:30pm
Dinner to Honor 
Justice Jorge Labarga
Marriott WPB

Wednesday, May 13,
8:30am – 5:00pm
Estate & Probate CLE Seminar
Crowne Plaza Hotel, WPB

Wednesday, May 13,
5:30pm – 7:00pm
YLS/CPA’s Happy Hour

Thursday, May 14,
12:00pm – 1:00pm
South Palm Beach Co. FAWL
Lunch
Bogart’s Bar & Grill,
Muvico Palace
Airport Rd., Boca Raton

Friday, May 15, 11:30am – 1:00pm
SOLO Luncheon 
“Speed Networking”
Bar Association Office

Tuesday, May 19, 11:45am – 1:00pm
Judicial Luncheon
Main Courthouse,
North end of Cafeteria

Tuesday, May 19,
5:30pm – 7:30pm
Texas Hold’em Tournament
Mar Iguanas, 901 Village Blvd.,
WPB

Wednesday, May 20,
12:00pm – 1:00pm
FAWL Annual Installation
Luncheon

Thursday, May 21,
12:00pm – 1:00pm
UFC Committee Meeting
Main Courthouse Law Library

Thursday, May 21,
3:30pm – 5:00pm
Environmental & Land Use 
CLE Seminar
Location TBA

Thursday, May 21,
5:30pm – 6:00pm
North County Section’s 
Jurist of the Year Dinner
Ruths’ Chris, North Palm Beach

Friday, May 22, 12:00pm – 1:00pm
Federal Bar Meeting
The Colony Hotel, Palm Beach

Monday, May 25
Court Holiday - Memorial Day
Bar Office Closed

Tuesday, May 26,
5:30pm – 6:30pm
Legal Aid Board Meeting
Bar Association Office

Thursday, May 28,
5:00pm – 6:00pm
PBCBA Board of Directors
Meeting
Bar Association Office

Friday, May 29 –May 30
PB Justice Association Fishing
Tournament

Saturday, May 30,
7:00pm – 11:00pm
South County Bar Association
Banquet

May 2009May 2009
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