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Annual installation banquet
set for June 3

Mark your calendar now for the PBCBA’s
Annual Installation Banquet which has been
scheduled for Saturday, June 3 at the Breakers
Hotel in Palm Beach. A reception will be held
from 7:00 - 8:00 p.m. with dinner and dancing
immediately following.

It’s Time...

... to renew your Palm Beach County Bar
Association Membership Dues. Statements
were mailed at the end of March. Only members
can take advantage of these

Discounts:
* CLE seminars and tapes/CD’s
* Office supplies
* Movie Tickets
e Theme Park Tickets
* Three free classified ads per year
¢ Daily Business Review
* Brooks Brothers
and Programs:
e Mentor Program
* Professionalism Council
* Young Lawyers Section
e North County Section

If you did not receive a statement, please
contact Shoshana Spence at (561) 687-2800.

Judicial Luncheon Series

The first of three judicial luncheon series was held in March with Judges
Timothy McCarthy, Jonathan Gerber and Diana Lewis as guest speakers. Over
40 attorneys attended the event held in the courthouse. Pictured above are
Judges McCarthy, Lewis and Gerber; newly appointed County Court Judges
Janis Keyser and Reginald Corlew; Greg Keyser; Joe Ianno, Judicial Relations
Committee Chair; and Adam Rabin, Chair, Luncheon Series Subcommittee.

Bar seeking old photos?

The Bar Association’s Historical Committee is seeking old
photos — either of local attorneys, the old courthouse or anything
relating to the history of the practice of law in Palm Beach County.

If you or someone you know has some old photos that you could
share with us, please send them to Patience Burns at the Bar Office
(address on back cover). Please let us know if you need them
returned and we will be happy to send it back.
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Views and conclusions expressed in articles and
advertisements herein are those of the authors or
advertisers and not necessarily those of the
officers, directors, or staff of the Palm Beach
County Bar Association. Further, the Palm Beach
County Bar Association, its officers, directors, and
staff do not endorse any product or service
advertised. Copy deadline is the first of the month
preceding publication.

The mission of the PBCBA is to foster
professionalism, serve its members, and enhance
public access to the legal system through education
and service.

LETTERS TO THE EDITOR

The Palm Beach County Bar Association Bulletin
welcomes your comments on topics relating to the
law, the legal profession, the Palm Beach County
Bar Association or the Bar Bulletin. Letters must
be signed, but names will be
withheld upon request. The editor
reserves right to condense.

Send letters to:

EDITOR Bar Bulletin

Palm Beach County Bar Association
1601 Belvedere Road, #302E

West Palm Beach, FL 33406
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Lawyers Inspire Young Minds to Read

Thirty-five members of our Association recently participated in the Palm Beach
County Literacy Coalition’s “Read Across Palm Beach County” program. Our lawyers
spent their morning reading and talking to children about the importance of education.
Here are some pictures from the event:

“It was really funny, when I asked them what a lawyer does for a living. The
answers were — ‘work, eat, fight, tell people right from wrong, and read.’ I told them
they were right about all of those things, but mostly lawyers read and that was why
I was there — to read to them, because it is so important to learn how to read.”

— Amy Cosentino

“Read Across Palm Beach County” was sponsored by the Lawyers for Literacy
Committee. With proceeds from last year’s Bar Spelling Bee, the committee purchased
more than 100 books and donated them to the schools.

Some of the committee members are in this picture:

Seated: Cindy Spall, Lawyers for Literacy Chairperson

Standing: Glory Ross, Mark Goldberg, Melynda Melear, and John Weig.

Thank you to all of our readers:

Tyrone Bongard, Charlotte Burnett, Amy Cosentino, Ken Cutler, Phil Di Como,
Rosanne Duane, Thomas Gano, Mark Greenberg, Pamela Giltman, Ellen Goldberg,
Mark Goldberg, Pamela Guerrier, Steven Harris, Kim Hines, Jared Levy, Sarah Marks,
Melynda Melear, Angela Miller, John Igoe, Georgina Jimenez-Oroso, Stephen Rapp,
Robin Rosenberg (and her daughter Sydney McAuliffe), Glory Ross, Rosemarie Scher,
Siobhan Shea, Lisa Small, Cindy Spall, Tulio Suarez, Pamela Syx, Nigel Taylor, Richard
Tendler, Steven Wallace, John Weig, Keith Williams, and Molly Williams.

Bubletin



President's Message

The Fight For Judicial Independence

By Theodore J. Leopold, President

“Statutes and constitutions do not protect judicial
independence — people do”. Those are the words of recently
retired Supreme Court Justice, Sandra Day O’Connor in a
speech she recently gave. Justice O’Connor was speaking on the issue of
judicial independence. I believe, as do many other people, that the attacks on
our judiciary and issues related to judicial independence are the most important
issue facing us today.

In her speech Justice O’Connor discussed how the judiciary was under attack.
She noted that death threats against judges were on the rise and added that the situation
was not helped by a senior United States Senator’s suggestion that there might be a
connection between the violence against judges and the decisions they make.

The Senator she was referring to is John Cronin, a Republican Senator from
the State of Texas, who made his remarks last April, soon after a judge was shot
dead in an Atlanta courtroom and the family of a federal judge was murdered in
Mlinois. Senator Cronin said “I don’t know if there is a cause and effect
connection, but we have seen some recent episodes of courthouse violence in
this country... and I wonder whether there may be some connection between the
perception in some quarters, and on some occasions, where judges are making
political decisions yet are unaccountable to the public, that it builds up and builds
up to the point where some people engage in violence.”

Justice O’Connor said that if the Courts did not occasionally make politicians
mad they could not be doing their jobs, and their effectiveness “is premised on the
notion that we won’t be subject to retaliation for our judicial acts”.

Justice O’Connor’s words at a time when our judiciary is under attack could not
be more timely. I believe it is incumbent upon all of us to get active in this fight of
protecting the independence of our judiciary. It can begin at the most basic level of
casual conversations with friends, to writing letters and e-mails to our politicians
both in Tallahassee and in Washington. This cannot be a fight that we, as regular
citizens or attorneys can lose. Therefore, it is important for all of us to keep in mind
the wonderful saying: “if not now, then when and if not me, then who?”

Board of Directors Meeting Attendance

July Aug Sept. Oct. Nov. Dec. Jan. Feb March

Do You Need a Mentor?

The Palm Beach County Bar
Association’s Mentor Program is
designed to provide members with a
quick and simple way to obtain advice,
ideas, suggestions, or general
information from an attorney that is
more experienced in a particular area
of law. The mentors provide a ten-to-
fifteen-minute telephone consultation
with a fellow attorney, at no fee. Any
member of the Palm Beach County
Bar, whether newly admitted or an
experienced practitioner, can use the
program. Call the Bar office at 687-
2800, if you need a Mentor.

Visit the Bar’s Website

www.palmbeachbar.org

Retreat No Meeting
Due To Wilma

Leopold X X X X X X X
Farach X X X X X X X X
Poulton X X X X X X X X
Suskauer X X X X X X
Murray X X X X X X X X
Whitfield X X X X X X X X
Schuler X X X X X X X X
Sasser X X X X X X X X
Fleck Beer X X Pineiro Doner
Bowden Pressly Pressly X X Pressly X Guari
Marks Isaacs X X X X X X

Need CLE Credit?

The Palm Beach County Bar
Association has a large library of
audiotapes available if you are in
need of some extra CLER credit
hours.

Be sure to check the Bar’s
website at
www.palmbeachbar.org/continuing.php
to download the complete list of
tapes available,
see the insert in
this issue, or call
687-2800 to have
an order form
faxed to you.

May 2006
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Who are they?

In continuing with a project started by the Historical
Committee, we will continue to run old photos of some of our
members. Can you guess who they are?

Answers on page 16

Minutes of the Junior Bar
November 6, 1964

On information and belief, the
165th meeting of the Junior Bar
Section of the Palm Beach County Bar
Association was probably held at the
Town House at 12:15 P.M., on or
about Friday, November 6, 1964. It is
understood that 48 or so members and
guests may have attended.

The President introduced various
members of the Judiciary and more
than likely forgot somebody. An
individual thought to be Don Beverly
introduced and proposed for
membership Dick Abbett who was
unanimously accepted to be subject
to payment of dues. Don Beverly also
introduced as a guest, Tim Abbett,
brother of our newest member. Don
Kohl introduced John Petty and
Marshall Criser introduced Jim Arnold.

Charles Fulton, conceded to be a
U.S. District Court Judge, supposedly
gave a talk on Voir Dire Examination
and it was one of the best we have
heard in some time — most likely.

There being no further business
to come before the meeting, it was
duly adjourned.

Respectfully submitted,

/s/ Angus J. Campbell
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Membership Profile: Judge Nelson E. Bailey

This month’s membership profile is about Judge Nelson E.
Bailey. Judge Bailey is a County Court Judge and is the only
judge presiding in the branch courthouse in rural Belle Glade.
Judge Bailey has a deep fascination with the state’s history,
especially with its agricultural heritage and has the distinction
of being the only person (and the only Judge) to be listed in
the National Storytelling Directory as a celebrated teller of
exclusively Florida tales.

In his hundreds of performances throughout the state as a
“Florida Cracker Storyteller” of the late 1800s, he shares his
knowledge of Florida’s uniquely intertwined agricultural history
and multi-cultural heritage. He often tells his stories while
mounted on his horse, a horse with Spanish bloodlines that go
back nearly five hundred years in this state. He often is

Photo by Warren Resen

accompanied as well by his Florida Cur cow-dog named “Cooter,”
a traditional breed of Southern herding dog used to gather and hold herds of cattle.

Judge Bailey’s Florida stories weave together a fascinating multi-colored quilt
of Florida heritage and history. He tells stories of the state’s Native-American mound
builders prior to the 1500’s; of Spanish explorers, settlers, and ranchers from the
1500’s to the 1800’s; of Seminole traditions and of the Black Seminoles of the 1700
and 1800’s; of other Black history unique to the state of Florida from the 1500’s to the
1900’s, and finally, of Florida’s cowboys or, as traditionally called in Florida, its “cow
hunters” of the 1800’s and of today.

Judge Bailey grew up in Tavares, where his father was a commercial honey
producer or beekeeper. As a child and young man he worked with his father in their
“bee yards” located throughout Central Florida.

Prior to becoming a judge in 1995, he had been an attorney with the Florida
Department of Agriculture in Tallahassee, an Assistant Attorney General of Florida
in the Tallahassee and West Palm Beach offices, and then a criminal defense lawyer
in private practice in West Palm Beach for 22 years. In 1973 Nelson and his friend
Lawyer Rendell Brown formed the first White-Black law partnership in the entire
history of the state of Florida.

Judge Bailey and his wife Carol live on their small ranch in Loxahatchee. Like
the stories he tells, his family life reflects his state’s amazing diversity. The Bailey’s
bi-racial son is a former professional baseball player who now teaches in the public
schools of Palm Beach County.

Bubletin



KEEP

Qualified

+ Served in Circuit Court Civil Division (general trial jurisdiction) for 4 years and will have completed 2 years in

Family Division (South County) upon completion of first term in 2006

ART

PAILM BEACH COUNTY

Alan T. Dimond, Esq.

Dan O’Connell, Esq.
Greg Kissel

Hon. Phillip D. Lewis
John J. Sullivan

Norman Taplin, Esq.
Robert G. Merkel, Esq.
Tula Hudson-Miller

Alfred G. Morici, Esq.
James P. McDonald, Esq.
Robert G. Harris, Esq.
Brent K. Deviney

Doyle Rogers, Esq.

Hon. Joel T. Daves

Jay McCampbell

Malcolm McCampbell
Raymond W. Royce, Esq.
Sanford V. Howard, Jr., CPA
William Washington, CPA
Ana B. Wessel

Jerome L. Wolf, Esq.
Rome J. Hartman
Augustin J. Schwartz, Ill, MD
David Mclntosh, CPA
Herbert C. Gibson, Esq.
Howard M. Rew, CPA
Keith F. Backer, Esq.
Patrick C. Massa, Esq.
Robert Montgomery, Esq.
Valentin Rodriguez, Esq.
Brian E. Thompson, Esq.
Jonathan D. Commander, Esq.
Ryan Anschuetz

Brooks Shackley

Frances C. Chapin

Hon. Malcolm K. Lewis
Jim Gallagher

ROBLE

CIRCUIT JUDGE, GROUP 13

+ Eagle Scout

Experienced

+ 0 years on Circuit Court bench upon completion of first term
+ Presided over more than 70 jury trials in 4 years
+ Admitted to practice in all courts of Florida,U.S. Supreme Court,U.S. Court of Military Review and U.S. Court of

Military Appeals

+ U.S.Army Lawyer, Lieutenant Colonel, Retired Reserve

Dedicated
¢ Desert Storm Veteran

+ Past Palm Beach County Bar President

+ Board of Governors, The Florida Bar, 1985-1989

+ Director. The Florida Bar Foundation, 1989-1993

+ U.S. Service Academy Screening Committee, 2000 to date
+ Legal Aid Society Board member for 19 years

+ Civic benefactor, United Way,Kiwanis, Knights of Columbus, Leadership Palm Beach County, Gitl and Boy Scouts

and Chamber of Commerce

Mark Elhilow, CPA

Rev. James Murtagh
Stephen W. Hall, Esq.
Bruce E. Loren, Esq.
Joseph J. Ward, Esq.
Scott Smith, Esq.

Basil J. Zaloom, CPA
Dennis P. Gallon, PhD
Hon. Carl Domino

James E. Waddell, DDS
Lewis Kapner, Esq.

Paul H. Bennettt

Robert S. Jaegars, Esq.
W.M. Hamner, CPA

Carl A. Cascio, Esq.
Julian R. Frank, PA.
Thomas M. Mettler, Esq.
Cathleen T. Burk, Esq.
Frederick M. Dahimeier, Esq.
Hon. Mark Foley

Joel D. Kenwood, Esq.
Mary Catherine Madigan
Rev. Robert J. Collins
Thomas J. Barone, CPA
Charles H. Warwick Ill, Esq.
Melissa Alexis Rudman, Esq.
Ward Wagner, Jr., Esq.
Betty M. Fetty

Don W. Chester

Hon. Edward W. Bieluch
James G. Pressly, Jr. Esq.
Louis F. Robinson, Ill, Esq.
Rabbi Alan Sherman
Ronald Y. Schram, Esq.
William C. Davis

David H. Gold, Esq.
Patricia A. Leonard, Esq.

Cindy McHeran

G. William Fetty

Hon. Mark Mullinix

John A. Shipley, Esq.

Mr. & Mrs. Robert Sullivan
Richard A. Krause, CPA
Timothy M. Deckert, CPA
David R. Schwartz, Esq.
Richard C. David, MA, LMHC
Bob Banting

Douglas L. Starkey, DDS
Hon. Gary R. Nikolits
James L. Watt, Esq.

M. Lynwood Bishop, Jr.
Randy K. Johnson, Sr.
Russell A. Gornstein, DDS, MS
William King, Esq,

Deborah L. Graham, Esq.
Richard E. Philpott

Charles H. Damsel, Jr., Esq.
Chief Delsa Bush

Elizabeth Sullivan

Eugene W. Murphy, Jr., Esq.
H.F. Borders

Hon. Karen T. Marcus

Hon. Mary McCarty

Kirk Grantham, Esq.

Peter S. Sachs, Esq.

Greg Marion

Richard P. Zaresky, Esq.
Allen Geesey, Esq.

Charles F. Schoech, Esq.
Cn. Howarth L. Lewis, Jr.
Daniel Hyndman, Esq.
Denis Murphy, MD

Frank M. Critttenden Jr., MD
Frank S. Palen, Esq.

SEND CONTRIBUTIONS TO:

Roger B. Rukin, CPA, Treasurer

Non-partisan paid political advertisement. Art Wroble Campaign Fund, approved by Art Wroble

+ Diligent case management skills by significantly reducing volume of outstanding cases
+ Sound judicial decision making of 87% of appealed decisions affirmed

+ B.S.B.A, M.B.A. and ].D. degrees from the University of Florida
+ Nominated for circuit judge by Judicial Nominating Committee

Vote Judge Wroble
September 5, 2006
Group 13.

WE WANT TO KEEP JUDGE WROBLE A CIRCUIT JUDGE

Hon. Addie L. Greene
Hon. Jeff Koons

Hon. Samuel J. Ferreri

J. Andrew Fine, Esq.
J.Timothy Sheehan, Esq.
John A. Weig, Esq.

John Reis

Jorge Avellana

Kenneth Stone

Kenneth W. Edwards, Esq.
Kristin Lidinsky

L. Martin Flanagan, Esq.
Margaret L. Cooper, Esq.
Mary Pat Sheehan

Mary Rhoades

Paul A. Donatelli, DMD
Raymond Shepley
Richard E. Lopez
Sophia Ann Stansbury
Stephen P. Mc Dermott, CPA
Terry Krok

W.G. Beard, Esq.
William John Stansbury
Hugo Unruh

Robert Sullivan

Hon. Michael D. Brown
Hon. Reina Lowe

Hon. Richard A. Machek
lvo Moraguez, DMD
Robert C. Hackney, Esq.
Richard J. Meehan, Esq.
C. Glen Ged, Esq.

Martin Klein, Esq.
Thomas M. Karr, Esq
Bishop Harlold C. Ray
Charles Doll

AS OF 3/20/06

2328 10th Avenue North, Suite 403  Lake Worth, FL 33461 ¢ (561) 586-0100 ® Fax (561) 586-0106 ® www.keepjudgewroble.org
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GORY TENDRICH, ESQ.
Mediation Services

> Florida Supreme Court Certified County Court Mediator
> (Certified NASD Arbitrator since 1995
> Member of the Florida Academy of Professional Mediators

> Former Assistant General Counsel and Vice President
to National & Regional Brokerage Firms (1992-2002)

> Assistant Public Defender, 15th Judicial Circuit in and
for Palm Beach County (1987-1992)

> Series 7 Securities License (1997-2004)
> JD - University of Miami School of Law (1987)
> BSM — Tulane University School of Business (1984)

4651 North Federal Highway, Boca Raton, FL 33431 | Ph. 561.417.8777 Fax. 561.417.8700

www.yourstocklawyer.com

GENERAL Ci1viL. MEDIATION
WORKERS’ COMPENSATION MEDIATION
EMPLOYMENT MEDIATION

Cornell University Graduate

Former Assistant City Attorney
West Palm Beach

Former State Mediator of
Broward County

Private Mediation Practice for 12 years

No travel fees within Palm Beach and Broward Counties
No minimum or pre-payment required

Schedule at:
IN BROWARD

(954) 586-0100

IN PALM BEACH

(561) 732-8004

\_

J
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Health Law Practitioners
Happy Hour

Join the Health Law CLE Committee
members for complimentary cocktails and
hors d’oeuvres on June 1, 2006 from 6:30 -
8:30 p.m. at Paradise Harbour, Pool
Clubhouse, 108 Paradise Harbour Boulevard
,North Palm Beach. Directions: I-95 to
Northlake Blvd. East., north on U.S. 1, right
at first light, right at stop sign, building
#108, pool clubhouse on left. Please RSVP
to Stephanie Russo at 655-1100.

Movie tickets make great gifts

for teachers, clients and staff!

The PBCBA has discount movie
tickets available for its members.
Remember, these tickets make great
gifts for family, babysitters, staff or
clients. Savings are available for the
following theaters:

*Muvico Theater - $7.00 each
($8.50 at box office)

*Regal Theaters $7.00 each
($8.50 at box office)

*NEW?* Cobb Theatres $6.50 each
($7.75 at the box office)

Come by the office and pick up
your tickets today (payment only by
check or credit card). Tickets will only
be FedEx’d (not mailed) if member
provides us with a FedEx number.
PRICES ARE SUBJECT
TO CHANGE

Bubletin



Now | have time for my other important job.

With FindLaw® on my side, | have:
[ Jtimeto give back

[ ] four new cases last month
directly from our Web site

[ ]time to judge a school-wide
art contest

[ ] received two referrals from
one e-newsletter

[vfall of the above

“Our Web site has freed me to pursue my other passion - helped start the
Hope Rural School 25 years ago. Because our firm's Web site has done so well — it gets 2,000 page views a
month and helps position us as the preeminent leader for implanted heart device issues — | spend less time finding
new business. And have more time to build Hope.” To see more of Ed Ricci's story, or to learn how FindLaw
can help you gain new clients, go to lawyermarketing.com, or call 1-866-44FINDLAW (1-866-443-4635).

© 2006 West, a Thomson business L-320711/2-06

]
FindLavw W\

May 2006 Page 7

THOMSON

FINDLAW



——— Nonth County Section's “Spring Break dlappy dlour”

These are pictures from the North County Section’s “Spring Break Happy Hour,”
which was recently held at the Square Grouper in Jupiter.

,.-| '|| "'l'l uﬂw P‘ Rﬂ” Y 3

#ﬂ

Joe Johnson, Bill Johnson, Judge Laura Johnson, Judge Jeffrey Colbath, Pat Dodgin and
Judge Amy Smith.

Brain Taillon, Keith Campbell, Carl Spagnuolo,
and Michael Slavin

Morris Aherne, Colleen Nelson and Scott Zappolo.
Many thanks to Colleen for putting on another great
event for our members. The evening included a live
band, catered food and cold drinks along the
beautiful waterway.

Jon Newman and Catherine Eaton admire
their great catch! (Jon released the giant
lobster back into the water shortly after the
event was over)

David Gaspari, Judge Timothy McCarthy and

Jay Hunston, Bob Hackney, and Judge Art Wroble Fred Cunningham

Page 8 Bubletin



Discovery and Work Product

by Ted Babbitt

An opinion of the Fourth District Court of Appeals
clarifies recent decisions about the work product exception to
discovery. Grinnell Corp. v. The Palms 2100 Ocean
Boulevard, L.td., 31 Fla. L. Weekly D726 (Fla. 4th DCA,
March 8, 2006) was an action brought under the Florida
Condominium Act alleging the defective installation of fire
sprinkler pipes in a condominium in Ft. Lauderdale.
Interrogatories were sent to the defendant requesting all facts
the defendant relied upon in their answer or affirmative
defenses and requesting the identification of all records that
supported those facts and every witness having knowledge of
those facts. The defendant resisted discovery on the basis of
work product. The trial court overruled that objection and
required answers to the interrogatories and required that the
defendant not only produce the requested documents but label
them “as a broad general view” as well as identifying pages
of deposition testimony that supported the defendant’s
affirmative defenses.

The Fourth District affirmed the trial court with respect to
its order compelling the answers to the interrogatories but
reversed as to the requiring of the labeling and delineating
documents and depositions.

The landmark case on work product is Hickman v.
Taylor, 329 U.S. 495, 510-11 (1947), which protected from

Persoual Tujury Connen

discovery an attorney’s mental impressions in the preparation
of a case. In Northup v. Acken, 865 So. 2d 1267 (Fla. 2004),
the Supreme Court of Florida drew a distinction as to the
application of the work product exception based upon whether
the product of the attorney’s work was to be presented at trial.
The Court held that once an attorney, in good faith, expected
to utilize information at trial it no longer was protected from
discovery based upon work product.

In drawing that distinction, the Supreme Court reviewed
an opinion of the Fourth District in Gardner v. Manor Care of
Boca Raton, Inc., 831 So. 2d 676 (Fla. 4th DCA 2002).
Gardner, supra, was a nursing home case in which the
defendant sought discovery from the plaintiff and requested
that the plaintiff determine which documents, which had
already been produced, were relevant to the lawsuit. The
Fourth District approved those discovery requests.

In Northup, supra, the Supreme Court explained that
Gardner went too far in requiring plaintiff’s counsel to
evaluate which documents were relevant to the lawsuit. In
Grinnell, the Fourth District quotes from the Supreme Court’s
opinion in Northup at Page 1272”

“[t]he overriding touchstone in this area of civil discovery

is that an attorney may not be compelled to disclose the

mental impressions resulting from his or her

Continued on page 19

You practice law...

We help develop your practice.

ttorne
to 4

ttorney

Law Firm Representation ¢ Marketing

We represent Attorney’s legal credentials to other
Attorneys, CPA’s and licensed business professionals.

561.622.0246

www.attytoatty.com
May 2006

Death ° Divorce * Estate Planning
Guardianship ¢ Bankruptcy ° Taxation

APPRAISALS

Residential & Commercial Real Estate
Home Furniture and Furnishings
Art, Antiques, Jewelry
Professional & Trade Fixtures
Business Machinery & Equipment

Allied Appraisal Services

929 SE First Street
Pompano Beach, FL 33060

“One Call Does It All”

Tel. (800) 273-4623 « (954) 782-3130
Fax (954) 942-7678
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)}/ Upchurch Watson White & Max
ﬁ,}f’ MEDIATION GROUP

Give Your Clients
The Mediators They Deserve

SERVING SOUTH FLORIDA

RODNEY A. MAX
G. WILLIAM “BILL” BISSETT
STEPHEN G. FISCHER

J. LEONARD FLEET
OSCAR FRANCO
WAYNE T. GILL
HENRY A. SEIDEN

For scheduling / coordination of your mediation
< West Palm Beach: 561-533-7553
< Miami: 305-266-1224 < Ft. Lauderdale: 954-423-8856
< Toll Free: 800-863-1462

www.uww-adr.com
Mediation + Arbitration < Private Trials

Daytona Beach < Maitland/Orlando <

Miami < West Palm Beach < Birmingham

Contfidential Copying
DocuSolutions

Complete Document Duplication and Imaging

WE PROVIDE A FULL RANGE OF DOCUMENT
OUTSOURCING SOLUTIONS INCLUDING,
BUT NOT LIMITED TO:

Litigation Copying ® Imaging e Digital Printing ¢ OCR Scanning
Trial Exhibits ¢ Binding ® Oversize Copying ® Color Copying
Onsite Duplication ® Audio & Video Duplication ® Document Numbering
Bankruptcy Mailouts ® Document Shredding

Free Pick-Up & Delivery ® Free Estimates
Free Cookies With Every Order!
Available 24 - 7

With Two Locations To Serve You Better!

Boca Raton: 561.368.3676
West Palm Beach: 561.651.7676

www.docusolutions.net

©
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Kids Deserve”Justice - ®

Florida Bar Foundation Creates
“Kids Deserve Justice” Florida
Specialty License Plate

The Kids Deserve Justice specialty
license plate funds free legal services to
low-income children in Florida, helping
them reach their full potential. Examples
include legal representation for abused and
neglected children, legal help for children
transitioning out of foster care or legal
assistance for children needing special
education testing or access to health care.

The legal services are provided by
not-for-profit organizations, including local
legal aid societies and volunteer attorneys.
The funds can also be used to work with
the courts and other groups to improve how
the broader justice system serves the needs
of Florida’s most vulnerable residents.

Every dollar of the Kids Deserve Justice
specialty license plate fee of $25.00 will
fund children’s legal services. No administrative
costs will be deducted by The Florida Bar
Foundation. If you have purchased a plate
or will be purchasing one, please let us
know at info@palmbeachbar.org. For more
information, please visit www.flabarfndn.org
or call 800-541-2195 ext. 104.

—%—

Tn Memoriam

Paul W. Potter, Ji.
1928 - 2006

—‘_‘)43—
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Your Teeth Might Be Blue, But Your Hands Stay Clean

By Bard Rockenbach, Chairman, Technology Committee

There’s wireless, and then there is Wireless. There’s
handsfree, and then there is Handsfree. The point is that
sometimes wireless and handsfree technology isn’t really
wireless or handsfree. Take, for example, the wireless mouse. I
have used two so-called wireless mice, both from Microsoft,
and both of which had — you guessed it — a wire! It turned out
that the wireless mouse has a wire attached to a transceiver that
has to be connected to the computer before the “wireless part”
will work. It seemed like a bit of a gimmick to me.

The same with handsfree cell phone earpieces. Have you
ever seen someone using one of the models that have the
earpiece for listening, and then a microphone on the cord for
speaking? People invariably hold onto the tiny microphone part
of the cord and push it up toward their mouths. It is instinctive.
Even with one of those handsfree devices, the user still needs to
pick up the phone to look up phone numbers and dial or answer
the phone.

A true wireless technology has existed for several years,
called Bluetooth, which solves these problems. Unfortunately, it
was very slow to catch on, probably because the Bluetooth ear
pieces made the user look like a geek. I was one of the people
who refused to buy one for that very reason. I have overcome
my prejudice, however, and I am now happy to report that
Bluetooth has finally become useful.

The first catalyst for my embrace of Bluetooth was my
Acura TL. As I wrote in a previous article, Acura has combined
voice recognition and wireless technology to create a
technologically advanced and useful car. Other manufacturers,

Technology

such as Audi, BMW and Mercedes-Benz, have embraced
Bluetooth as well. I quickly bought a new cell phone with
Bluetooth and voice command features and hooked it up to the
car. I was extremely impressed with the ease of use and the
sound quality. With the voice commands, I can tell the car to
“Call Home” or “Call the Office” and it will dial the number
for me. I can also say “561-721-0400” and it will dial that
number. It makes the use of the telephone truly handsfree.

The next step was the geeky earpiece, which my wife
bought for me and has now repossessed because she has her
own Bluetooth phone. With the earpiece, I am also able to push
one button and tell the phone to “Call Home,” except that my
phone uses a translation system to turn the typed names of
entries in my contacts list to names, which means I don’t have
to record every name. If I add an entry for “Bill Gates,” the
phone knows what those letters sound like together and can find
the entry when I ask it to “Call Bill Gates.” (Of course, I rarely
call Mr. Gates now because of the restraining order.) Not every
phone does that, however, and you will have to research to see
if the model you like needs to have the names recorded.

Both these systems are truly handsfree. I can dial the
phone, talk and hang up without ever touching the phone. I
usually leave the phone in my briefcase or on the charger in the
console compartment. The sound quality is excellent. Most
callers do not know they are on a handsfree system, even when
I am traveling at 70 mph on I-95.
But that isn’t the end of my Bluetooth experience. I then

purchased a Bluetooth attachment for my laptop computer
Continued on page 16

More than just printing.

Times are changing and so are we. Visual Evidence
can mesat much more than your printing ne eds.

We also offer:

¢ Document Scanning and Bar Coding
# Trial & Case Management Software
#® Presentation Equipment

& Software Training & Support

# Videoconfarencing

Ly~

# Video Documentaries

VISUAL
i m
EVIDENCE

Fpmal Exorimar

361-635-2855

m Todew's Trial Lospct

www.visualevidence.org

_r ] REBEL COOK real estate

For Rent - Free Standing Office Building
Law Office Configuration - On the Way to Palm Beach
Steps to Courthouse
Put Your Name on this Building
5,000 sq.ft. with Parking Lot
1st class Improvements

JUPITER INDIANTOWN ROAD

New 12,000 sq.ft. Office Building
2 Stories plus Some Covered Parking
Entire Building available for sale
Rental available from 3,000 to 12,000 sq.ft.

For more information:
REBEL COOK, BROKER

561-622-9920

www.rebelcook.com
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Florida Supreme Court Recognizes
Local Attorneys for Pro Bono Work

Florida Supreme Court Justice Barbara Pariente and the Florida Pro Bono
Coordinators Association in collaboration with the Legal Aid Society of Palm
Beach County and with the support of the Young Lawyer’s Division of the Florida
Bar are proud for the second year, to recognize the efforts of local attorneys who
provide pro bono service through a legal services organization. Attorneys to be
recognized will receive a lapel pin designating their level of pro bono activity. Three

levels will be recognized:

Bronze level - 20 to 49 hours
Silver level - 50 to 99 hours
Gold Level - 100 or more hours
All hours are based on cases closed in the year 2005. The pins, along with a
letter of recognition from the Chief Justice of the Florida Supreme Court, will be
distributed this spring through the Legal Aid Society. The attorneys will be
recognized at the 18th Annual Pro Bono Recognition Evening, additional local

recognition for these attorneys is anticipated. A list of the award recipients follows:

Gold

Richard Abedon
Georgiana Dambra
Charles D. Jamieson
Joseph N. Nusbaum
Paul Rampell
Doreen M. Varela

Silver

Michael B. Davis
Richard Kleid

John M. Koenig, Jr.
Kevin L. McNamara
Rebecca Mercier-Vargas
James R. Merola
Georgina Orosa
Frank T. Pilotte
Donia Adams Roberts
Elisha D. Roy

Steven D. Rubin
Edward Shipe

Alfred Zucaro, Jr.

Bronze

Laurence M. Abramson
Peter M. Armold

Jodi G. Barrett

Peter M. Bernhardt
Lawrence Brownstein
John L. Bryan, Jr.

John B. Cleary

Edward B. Cohen

Joel M. Comerford

Page 12

Peter A. Cooke

Ryan S. Copple
David W. Craft
Charlotte Danciu
Michelle Diffenderfer
Donald C. Dowling
Rosanna Ferrari

J. Andrew Fine

Anne H. Ford

John Fenn Foster
Donald S. Fradley
Lawrence M. Fuchs
Isidro Garcia

James C. Gavigan
Garry M. Glickman
Paul R. Golis
Deborah Graham
Robert C. Groelle
John Harrison Hough
Phillip H. Hutchinson
Bonnie Willis Hutton
Robert D. Jones
Judith Ann Just
Lillian Kaminer

John A. Kovarik
Donna Krusbe
Jennifer Labbe

Jason D. Lazarus
Tanique G. Lee
Gordon Leech
Michael Logan
James M. McCann, Jr.
Daniel M. McNalis

Stephanie McQueen
Lonnie J. Martens
Shelley B. Maurice
Scott A. Mersky
Marjorie Miller
Morris G. Miller
Kenneth L. Minerley
Thomas Mullin
John B. T. Murray, Jr.
Gloria O. North
Donall O’Carroll
Nicole Ofstein

Jack Orsley

Bruce Parrish, Jr.
Denise L. Parrotta
Kenneth S. Rappaport
Thomas D. Rielly
Alan B. Rosenthal
Lee Rosenthal
Harry J. Ross

Max Rudmann
Michael J. Ryan
Mark A. Salzberg
David R. Schwartz
Jeffrey Shaffer

G. Mark Shalloway
Ronald L. Siegel
Rod Tennyson
Victoria Vilchez
Robert W. Wilkins
Stuart A. Young
Alan Zangen

Pro Bono Cases Closed

We salute the following attorneys
that closed their pro bono cases from

January through March 2006:

Peter M. Armold
Joseph R. Atterbury
Benjamin Bedard
Frank J. Benasutti
Flynn P. Bertisch
Jerri M. Blaney

J. Reeve Bright

S. Brian Bull
Gregory Burdick
Barry Carothers
William C. Carroll
Cathy Chimera
Peter A. Cooke
Alan R. Crane
Jeffrey Garber

Eric S. Glatter
Philip Harris

Lisa Z. Hauser
James B. Hayes
Kelly Henderson
Allan Hoffman
Phillip C. Houston
Stuart F. Karden
Ira D. Karmelin
Jason D. Lazarus
James M. McCann, Jr.
John M. McDivitt
Hubert McGinley
Thomas J. Maccari
Ryland F. Mahatney
Daniel L. Monahan
Charles Musgrove
Alice B. Newman
Brian M. O’Connell
Phil 0’Connell
Robert E. Oglesby
Joseph Pack

Ann Perry

John E. Peterson
William H. Pincus
Michael J. Posner
Jaime Quick
Sherri L. Renner
Kimberly Rommel-Enright
Robert P. Ross
Allen E. Rossin
Bradley Shraiberg
Russel M. Smiley
Thomas Streit
Tulio G. Suarez
Scott J. Topolski
Joseph J. Ward
Mark Wilensky
Alysia Wolfskeil
June Zhou

Total number of hours: 880

Bubletin



Dr. Kenneth and Robin Bresky

On March 11 attorney Robin Bresky and
her husband Kenneth Bresky hosted a Gift
Gathering Gala at their home in Boca Raton
to benefit the 18th Annual Pro Bono
Recognition Evening. Over 85 guests enjoyed
the event and donated more than 40 gifts to
be auctioned at this year’s festivities. The
annual event honors outstanding pro bono
attorneys and raises much needed funds to
benefit Legal Aid and the Sun Sentinel’s
WB/39 Children’s Fund. In addition to
excellent food and drink, guests were
entertained by students from the Dreyfoos
School of the Arts who in keeping with the
Studio 54 theme sang Donna Summer and
Village People Songs.

Also attending the event were
Matt & Amy Triggs

Register for Bar Events Online at
www.palmbeachbar.org

May 2006

Brooks Brothers Legal Aid Event

On March 15, 135 young professional friends of the Legal Aid Society
of Palm Beach County partied and shopped at Brooks Brothers store in the
Gardens Mall.

The event benefited Legal Aid’s Children’s Emergency Project and hosts for
the evening were Edrick Barnes, Hampton Beebe, Flynn Bertisch, Jeffrey Devore,
Mariano Garcia, David Gaspari, John Howe, Hampton Keen, Scott Murray, David
Prather, Grier Pressly, Cater Randolph, Heath Randolph, Scott Suskauer and
Matthew Triggs.

The party raised over $2,500 which will go towards providing clothing, school
supplies and medication to children served through Legal Aid’s Juvenile Advocacy
and Foster Children’s Projects.

Pictured above are Joe Galardi, Patti Leonard and Rob Hauser

g1 THEODORE ISMAEL
== _HEROLD

FOR COUNTY COURT JUDGE

PRIMARY *TUESDAY
SEPTEMBER 5, 2006

Hardworking

My goal as a judge is to bring a high level of
wisdom, experience, common sense, principle
and intellect to the process of judging.

To Contact Ted Herold
561-439-0200 * Fax: 561-641-9288
e-mail: mherold622@aol.com
www.theodoreherold.com
Pd. Pol. Adv. Paid For and Approved by Theodore Israel Herold Non-Partisan
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The following represents each new
member’s name, hometown, law school,
and date of admission to the Florida Bar

Weleome New Members!

JACQUELINE E. CISTARO -
Rahway, NJ; Nova Southeastern
University, 2001; Solo Practitioner

NICOLE SCIMONE - Boston,
Massachusetts; Boston College of Law,
2005; Associate with Akerman Senterfitt

and law firm association. in West Palm Beach. in West Palm Beach.
CATHY GRANGER - California;

California Western School of Law, 1991;
Associate in McIntosh, Sawran, Peltz &

Cartaya, P.A. in West Palm Beach. g

MICHAEL S. YASHKO - Ohio;
Northwestern University, 1987,
Partner with Roetzel & Andress, LPA.
in Fort Myers.

SANGEETA BANERJEE -
Hoogezand, Holland; University of
Miami Law School, 1995; Associated
with Investment Property Exchange
Services, Inc. in Pompano Beach.

MICHAEL S. BYRNES - Miami, FI;
Creighton University School of Law,
2004; Associate with Broad and Cassel
in West Palm Beach.

/| MOVING?

Be sure to send your updated

Support our Advertisers.

Mention that you saw
their ad in the Bulletin/

address, phone, fax and emaiil
information to the Bar at
561/687-9007.

GunsterYoakley

is pleased to congratulate our attorneys on their admission as shareholders of the firm
Resident in the Fort Lauderdale office:

Resident in the West Palm Beach office:

Howard S. Burnston
Corporate Department
Kevin T. Lamb
Corporate Department
Adi Rappoport
Corporate Department
Joseph G. Santoro
Litigation Department

Michael P. Sim

Real Estate Department

Lynn M. Dannheisser
Real Estate Department
Christian A. Petersen
Litigation Department

Ann Burke Spalding

Litigation Department

Resident in the Stuart office:

Linda McCann Hake

Real Estate Department

For more information, visit www.gunster.com,
or call (800) 749-1980.

Fort Lauderdale - Miami - Palm Beach - Stuart - Vero Beach - West Palm Beach
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by V. Lynn Whitfield

This will be my last time to address you
as one of your directors. First I would like
to thank each member of the Palm Beach
County Bar Association for the confidence
you displayed in electing me twice as one of
your directors. It has been a pleasure to serve you. I hope that
my presence on the board has enriched the Bar and that in
some small way I have been an asset. This is the best Bar in
the State of Florida and I’m grateful for the opportunity that
was afforded me.

As I move on, I would like to share a few thoughts with
the membership about the future of the Bar. I can comfortably
leave the board knowing that the leadership is in great shape.
Manny Farach will be an awesome president next year. Manny
and I both were elected to the board after the board ceased
with the ladder system and opened up the leadership to
increase diversity. Manny will be the first Hispanic president
to serve this organization. It is sad to think that in 2006, in a
county in South Florida, we are just getting a Hispanic
president. Over the years I have encouraged black attorneys to
become more involved in the County Bar. Unfortunately, due

Dinector's Comments

to the lack of participation, we don’t know when we will have
the first black president.

The Minority Initiative Program started under the
guidance and hard work of Meenu Sasser and it is just one
indication of the type of programs she will bring to the Bar as
its president in 2007. I see nothing but good things occurring
under her leadership. With the leadership of M&M (Manny
and Meenu), the Bar will continue to be the premier
organization in the state demonstrating the highest level of
professionalism and civility.

I encourage each member of the bar to not only continue
to stay involved but to become more active. Also more
experienced members, reach out to the younger members.
Someone mentored you and showed you the way, now is
your time to give back. Take the lead, as Meenu did, and
don’t just talk about diversity, do something about it. Step
outside of the box and comfort zone. The leadership needs
the help of each member.

Again, thank you for all the support. Good luck to the new
board members and to M&M.

Pay your Bar
Association
Dues promptly.

[t pays to be
a memben!

* Florida Certified:
Circuit Civil Mediator (1991 -Present)
Family Mediator (1998-Present)

* NASD Approved Mediator

Qualified Florida Arbitrator

W. JAY HUNSTON, JR.
Mediator/Arbitrator

¢ |.D. Stetson Univ. College of Law (1976)

* Florida Bar Board Certified Civil Trial Lawyer
(1983-2003)

* Florida Bar Board Certified, Emeritus in
Civil Trial Law (2003-Present)

* Admitted to Practice in Florida, Montana, Colorado, and Ohio
* Hourly and Per Diem Rates Available upon Request

Since 1/1/01, limiting his practice to all forms of effective dispute resolution, including pre-suit and
Court-ordered mediation, arbitration, conciliation, special master proceedings, and private judging.

W. Jay Hunston, Jr., PA.

PO. Box 508, Stuart, FL 34995
(772) 223-5503; Fax: (772) 223-4092
(800) 771-7780; Fax: (866) 748-6786

Email: wih@hunstonadr.com
website: http://www.hunstonadr.com
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John Pankauski , JD, LLM West Palm Beach

PROBATE
LITIGATION

INCLUDING:
PRUDENT INVESTOR ACT CASES ® DISCRETIONARY INVESTMENT ACCOUNTS

561- 655-1556

john@panklaw.com

Referral fees gladly paid per Bar rules

pankauski
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Your Teeth

Jrom page 11

which allowed it to connect wirelessly to
my cell phone and a mouse. The cell phone
was interesting. Because I dictate to my
computer, I frequently have a headset on
anyway, and by connecting the cell phone to
the computer I am able to talk on the phone
through the wired headset connected to my
computer. When a call comes in on my cell
phone, a message is displayed on the
computer screen notifying of the call and
who is calling. I can then stop dictation and
answer the phone (which is still in my
briefcase) without changing headsets. By
the way, I tried using the geeky earpiece for
my dictation but discovered that the sound
quality isn’t good enough for dictation. It
has to do with the noise cancellation
technology available and the sampling rates
of the microphone. New versions of
NaturallySpeaking can use a Bluetooth
microphone, but not the cell phone earpiece.
Callers have said that my voice sounds a bit
techno, or computerish, and I have detected
an additional delay in the transmission. I'm
sure that is because the signal is now being
washed through the computer, and I can
probably solve it by purchasing a new
computer with a faster processor, built in
Bluetooth and more RAM. Every new toy
leads to another new toy, and so on.

The Bluetooth mouse finally does away
with the wire, too. The same Bluetooth
connector on the computer can make
connections with several devices, so it can
handle both the cell phone and the mouse.

Bluetooth has a short range of twenty to
thirty feet, but the quality of the connection
is excellent. It is definitely something that
everyone should look into. As always, email
me. bdr@flappellatelaw.com

Photo Answers:

From Page 4

|. Martin “Guy” Haines

2. |udge Emery Newell
3. Jerri Blaney

4. Allan Hoffman

5. Leon St. John

Bubletin



New Online
Membership Directory

We are very pleased to unveil our
new online membership directory! We
sincerely thank Regent Bank and
Visual Evidence for their sponsorship
of this new member benefit. This
contains address and
our fellow
ave archived

photo informatio
members, but it will s
copies of the Bar Bulletin.
in mind that this directory and the
ListServ is available only to members
of the Palm Beach County Bar
Association.

Additionally, we are pleased to
provide you with the opportunity to join
a ListServ for the various committees
and practice areas that we have and
encourage you to do so. We have found
that members really benefit from sharing
information with other members who
practice in the same area of law. To
subscribe to an eList, simply click on
your profile and follow the directions at
the top of the screen. Once you have
selected the eList group(s) be sure to save
the record. You will receive an email
confirmation providing you with the
address you will need in order to send a
message to a particular eList group.

To access the new site, bookmark
http://my.memberclicks.com/pbcba today.

Low Librany News

Exciting things are happening in your law library!!!!

Effective April 01, 2006, the law library will have available:
tv/ver/dvd rentals, for use in the courtrooms.
Rental is $30 a day. Please call 355-2928 to reserve.

Please visit our website at http://www.pbcgov.com/cadminlawlibrary/

The law library is here to assist with your court needs.
The following services are available for your use:
Current Services Available
*photocopying *word processing
*cover sheet *form orders

*conference rooms *faxing

*courtesy phone *stamped envelopes

Are there other services WE CAN PROVIDE FOR YOU?
Call now with your suggestions. 355-2928

Main Branch- 1st floor-Main Judicial Center-West Palm Beach
Hours of Operation: Monday - Friday 8:00 a.m. to 5:00 p.m.
Phone: 561-355-2928

South County Branch-2nd floor-South County Courthouse-Delray Beach
Hours of Operation: Monday - Friday 8:00 a.m. to 4:30 p.m.
Phone: 561-274-1440

For further details please call 561-355-2928.

Take advantage of
GREAT PRINTING's expertise
and make your first impression

Circuit Court Report
CIVIL DIVISIONS e February 2006

a powerful and lasting one. JURY NON-JURY CASES
DIVISION TRIALS TRIALS MOTIONS PENDING
Letterheads ®
Envelopes A 08/06 08/06 04/06 1222
Business Cards/Foms » B 09/06 07/06 04/06 1334
Presentation Folders ® D 12/06 08/06 04/06 1415
Newsletiers » E 07/06 05/06 06/06 1446
Book‘ers/Manluo\s . F 05/06 05/06 05/06 1230
Lobels « G 03/07 03/07 04/06 1040
Calendars
Colendars » H 11/06 11/06 04/06 1336
I 06/06 06/06 04/06 1257
J 07/06 07/06 04/06 1381
E AT P m N'ﬂ N G N 09/06 07/06 06/06 1353
0 10/06 07/06 04/06 1476

1194 Old Dixie Highway e Suite 13
Lake Park, FL 33403

All Civil Division Judges schedule their own Jury and Non-Jury Trials.
(561) 842-4888  Fax: [561) 842-1565

Pending cases as of 03/03/06

Page 17




West Palm Beach

MEDIATION

John Pankauski

561- 655-1556

Jjohn@panklaw.com

Certified Circuit Civil Adjunct Professor,

NASD Arbitrator Graduate Studies, Dept of
BBB Trained Arbitrator Finance, FAU

Florida Arbitrator Insurance Instructor

pankauski

LAW FIRM

Do we have your
email address?

Is your current email address on
file with the Palm Beach County Bar
Association? If not, please be sure to
send it to pburns @palmbeachbar.org.
We send out a weekly eNewsletter
with updated legal news and
information about upcoming events
and seminars. Bar members were sent
emails after the hurricanes to keep
them up-to-date on courthouse and
clerk’s offices closings and we also
post information about judicial
openings and any other critical
information that comes from the Chief
Judge’s office. Don’t be left out, send
your email address in today.

MICHAEL W. CONNORS, ESQ.

is pleased to announce that he has been
Certified by the Supreme Court as a
Circuit Civil Mediator.

He is available to mediate pre-suit and
court-ordered mediation.

Mediation Practice limited to probate,
trust and guardianship matters.

MICHAEL W. CONNORS, P.A.
Michael W. Connors, Esq.
Board Certified in Elder Law
Supreme Court Certified in Circuit Civil Mediation
721 U.S. Highway 1, Suite 115
North Palm Beach, FL 33408

Mailing Address
P.O. Box 13197
North Palm Beach, FL 33408-3197
Telephone (561) 494-0500
Telecopier (561) 494-0551
Email: michael@mcconnorslaw.com

Visit the Bar’s Website

www.palmbeachbar.org

» Updated Administrative
Orders

» Registration form for all
seminars & events

» Standards of
Professional Courtesy

* Members’ Only Section

Page 18
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Discovery and Work Product
Jfrom page 9

investigations, labor, or legal analysis

unless the product of such

investigation itself is reasonably
expected or intended to be presented
to the court or before a jury at trial.

Only at such time as the attorney

should reasonably ascertain in good

faith that the material may be used or
disclosed at trial is he or she expected
to reveal it to the opposing party.

Because the Fourth District’s Gardner

decision conflicts with this principle,

we must disapprove that portion of
the opinion requiring counsel to
evaluate the comparative relevance
of documents for purposes of an
opponent’s discovery.” (Emphasis by

Grinnell Court).

Subsequent to the Northup opinion,
the Fourth District decided the case of
Gabriel v. Northern Trust of Florida, N.A.,
890 So. 2d 517 (Fla. 4th DCA 2005).
Gabriel was a suit over an investment
account in which the defendant sought
production of documents that “relate to
or otherwise support” the “essential”
allegations of the complaint. The Fourth
District, relying upon Northup, held that
such information could not be obtained
until such time as the attorney for the
plaintiff reasonably intended to utilize the
information at trial. In Grinnell, the
Court stated:

“A fair reading of Gabriel is that it

precludes production of any

documents or fact unless a party
reasonably expects or intends to
present it at trial. Such a broad
construction of the work product
privilege interferes with the essential
function of the discovery process of
narrowing issues for trial.” Grinnell at

Page D728.

In receding from its opinion in
Gabriel, the Fourth District in Grinnell
reviewed the landmark cases on the
broadness of discovery such as Allstate
Ins. Co. v Boecher, 733 So. 2d 993 (Fla.
1999) and Surf Drugs, Inc. v. Vermette,
236 So. 2d 108 (Fla. 1970). Those cases
sought to put an end to “surprise” trial
tactics, reasoning that both sides were
entitled to information to fully prepare for
trial and evaluate cases for potential

May 2006

settlement. The Grinnell Court concluded
that couching discovery in terms of
“relevance” is perfectly appropriate
because Fla. R. Civ. P. 1.280(b)(1) itself
utilizes the term “relevance” when it
permits discovery of “any matter, not
privileged, that is relevant to the subject
matter of the pending action.” At Page
D728, the Court holds:

“Because the rule contemplates that a

party may ask about matters ‘relevant

to the subject matter of a pending
action,” it is clear that the concept of

‘relevance’ is appropriate in framing

discovery requests.”

The Court then reviewed Dupree v
Better Way, Inc., 86 So. 2d 425 (Fla.
1956) which involved an interrogatory
requiring a party to provide “names and
addresses of any other persons believed by
you or known by you or your attorney to
have knowledge concerning facts
pertaining to the [ | accident” and
concluded that:

“We see no difference between a fact

‘pertaining’ to an incident under

Dupree, and a document or fact

‘supporting’ an affirmative defense,

which was the phrasing used in the

interrogatories and request for
production in the case at bar.”

Grinnell at Page D728.

The Grinnell Court explained that
there is a distinction between the divulging
of an attorney’s strategy or legal
impression and the facts obtained by an
attorney as a result of the attorney’s
diligence in preparation of the case. While
the strategy and impressions of an attorney
may be protected by work product, the
facts are not. The Court thus concludes at
Page 7:

“Without violating the work product

privilege, a litigant may be required in

an interrogatory to specify the facts
supporting a claim or defense.”

The conclusion of the Fourth District
in Grinnell is consistent with the form
interrogatories approved by the Supreme
Court in 1985. Those form interrogatories
were the product of a special committee
appointed by the Supreme Court entitled
“The Abuse of Discovery Committee” and
were designed to avoid unnecessary

duplication in response to interrogatories
propounded by multiple parties. Those
interrogatories, which are required to be
utilized initially before the propounding of
any further interrogatories, contain the
following questions:

“17. List the names and addresses of

all persons who are believed or known

by you, your agents, or your attorneys
to have any knowledge concerning
any of the issues in this lawsuit,. . .”

“19. State the name and address of

every person known to your, your

agents, or your attorneys, who has
knowledge about, or possession,
custody, or control of, any model,
plat, map, drawing, motion picture,
videotape, or photograph pertaining
to any fact or issue involved in this
controversy. . ..’

The Grinnell Court, after approving
the trial court’s order requiring answers to
the subject interrogatories, quashed the
Court’s order requiring the defendant to
label certain documents that had been
produced and identify deposition
testimony, which supported certain
defenses explaining that Fla. R. Civ. P.
1.350(b) establishes the procedure for the
production of documents which includes
the choice of either producing them as
they are kept in the usual course of
business or identifying the documents as
they correspond with the request for
production. The Court explained that
requiring counsel to go through documents
already produced and depositions already
taken to classify them with respect to the
issues in the case was precisely the type of
order prohibited by the Supreme Court in
Northup, supra.

This case clarifies for the bench and
bar required discovery production and the
limitations of the work product protection
of such discovery.

NOTE: BECAUSE A NUMBER OF
PEOPLE HAVE REQUESTED COPIES
OF PAST ARTICLES, A COMPILATION
OF THESE ARTICLES IS NOW
AVAILABLE TO MEMBERS OF THE
PALM BEACH COUNTY BAR
ASSOCIATION, FREE OF CHARGE BY
CALLING (561) 684-2500.
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%% Ad Rates *#*

CLASSIFIED ADVERTISING RATES:
TO PLACE AN AD: 1) Please fax all ads
to 561/687-9007 by the 1st of the month
for the following month’s publication. 2)
Upon receipt you will be notified of cost.
3) Send payment by the 1st of the month.
4) Cost: 50 words or less $30, 50-75
words $35, up to 75 words with a box
$45. 5) Members receive 3 months free
advertising/year (excluding professional
announcements). Ads will only be re-run
by re-faxing ad to 561/687-9007.
Web-site advertising is also available for
a cost of $25 for a two week run.
Payment must be received prior to
publication and renewable only upon
receipt of next payment.

The Palm Beach County Bar
Association, its officers, directors,
and staff do not endorse any
product or service advertised.

POSITIONS AVAILABLE:

PRIORITY STAFFING SOLUTIONS-
We provide Experienced Legal
Secretaries, Paralegals & Receptionists for
temporary and permanent placements.
Owner, Legal Assistant with over 20 years
exp. In WPB- qualified to fill your
position with candidates experienced in
your particular field of law. (561) 222-
7717, fax (561) 746-5433

Prioritystaf @msn.com.

BUSY PLAINTIFFES’ personal injury firm
seeks motivated associate with 2-4 years
experience- either plaintiff or defense.
Competitive salary and benefits package.
Please fax resume to 561-659-9075.

LEGAL SECRETARY: Wellington law
firm seeks F/T legal secretary for family
law/civil litigation practice to begin mid-
May 2006. Good organizational skills,
sense of humor, and litigation experience a
must. Fax resume to 561-753-7222 or
email to DukeLawPBC@aol.com.

TIRED OF THE LARGE FIRM
ATMOSPHERE? Busy solo practice in
West Palm Beach, in construction
litigation, seeks attorney with minimum
three years experience preparing and
trying cases. Must have loyal, agreeable
personality. Future partnership or share of
billings potential for the right person.
Great benefits. Congenial office. Ability
to type your own pleadings is a plus. We
are looking for a long-term commitment
and we will reciprocate, for the right
person, with a future partnership and/or
share of billings. Willing to train. Fax
resume to (561) 688-9447 before calling.
Telephone (561) 688-9210. All inquires
will remain confidential.

EXPERIENCED MED MAL
DEFENSE LITIGATION
PARALEGAL: Busy Boca Raton Health
Law Firm seeks perm FT paralegal.
Minimum 3-5 years insurance defense
experience required. Must know Florida

FOR SERVICE AND PROTECTION
YOU CAN’T DO BETTER THAN

rules. Must have experience billing for
insurance company. Will be responsible
for prep/draft/respond to pleadings,
motion practice, discovery, case
investigation, review/summary of
transcripts. Proficiency in WP, Outlook,
TM, Tabs preferred. Fax or email resume
and salary requirements to HR at 561-
886-9701 or info@coelwarren.com.

INSURANCE DEFENSE FIRM
SEEKS ASSOCIATES: AV-rated
Pensacola insurance defense firm seeks
associate attorneys for insurance coverage
and bad faith litigation (0-6 yrs. exp.) and
for workers comp claims litigation (2+
yrs. exp.). Must be energetic and highly
motivated. Excellent salary and benefits.
Reply in confidence to: P.O. Drawer
1070, Pensacola, FL 32591-1070.

RECEPTIONIST: North County Law
Office. Full time, light bookkeeping. Call

Cindy 561-624-2110.

Alice Meade

Account Executive

Proudly serving First American Agents in Martin & Palm Beach Counties

701 Northpoint Parkway, Suite 100 « West Palm Beach, FL 33407
(561) 712-7808 Fax: (561) 640-0432

http://www.firstam.com

—

First American Title
Insurance Company

Kitty Stevens, Esq.
Plant Manager
Underwriting Counsel
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PROFESSIONAL ANNOUNCEMENTS:

The following announce their availability
for referral, assistance and consultation.

SCOTT SUSKAUER: Board Certified
Criminal Trial Lawyer. All criminal
matters in State and Federal Court
including felonies, misdemeanors, DUI
and traffic matters, 1601 Forum Place, Ste.
1200, WPB, FL 33401; 561-687-7866.

GREGORY TENDRICH: Former Vice
President & Asst. General Counsel (with
Series 7 license) to regional & national
NYSE/NASD brokerage firms, current
NASD Arbitrator and Florida Supreme
Court Certified County Court Mediator, is
available to mediate all securities related
matters, as well as business and commercial
disputes. Mr. Tendrich is also accepting
referrals and is available to co-counsel
and/or provide trial consultation &
assistance in all securities related matters,
including state, federal and SRO regulatory
enforcement. Please call 561-417-8777 or
visit our website www.yourstocklawyer.com
or email the firm at 10drich@bellsouth.net.

MARK R. HANSON: All admiralty and
maritime matters, including personal injury
actions, boating accidents, cruise line
injuries and insurance claims.

240 Tenth Street, West Palm Beach,

FL 33401, (561) 833-7828
Mhanson@PalmBeachInjuryLawyer.com .

Bulletin Boarnd

W. GREY TESH: Criminal Defense
Attorney. Over 50 jury trials. Former
assistant public defender experience in
felony, misdemeanors, juvenile, and
appeals. Federal and State cases. Private
investigator services included. Director,
Palm Beach Association Criminal
Defense Lawyers. Young Lawyers
Section, PBCBA. 1610 Southern Blvd.
WPB, FL 33406. www.wgtlaw.com
(561-686-6886).

MICHAEL J. MCHALE: Board
Certified Admiralty and Maritime
Lawyer. All maritime and admiralty
matters in State and Federal Court
including personal injury, seizures of
vessels, limitation of liability, purchase
and sale of boats, cruise ships injuries,
longshore claims, and BUIs. (561) 835-
3660, admarl @earthlink.net and
www.admiraltyatty.com.

KEVAN BOYLES: Contributing Fellow
— National Network of Estate Planning
Attorneys. Probate; Guardianship
(Minors); Special Needs and Protective
Trusts; Estate Planning (Financial
Retirement, Business Succession,
Charitable, Medical, Disability, Legacy
and Gift); Estate and Gift Tax Returns.
350 Royal Palm Way, Ste. 405, Palm
Beach, FL 33480; (561) 833-2472.

CHRISTOPHER HOPKINS: Appellate
counsel for appeals in state and federal
courts. Mr. Hopkins focuses on state
appeals, particularly personal injury and
malpractice. Cole, Scott & Kissane, P.A.,
1645 Palm Beach Lakes Blvd., 2nd Floor,
WPB, FL 33401; Email:

Hopkins @csklegal.com.

RICHARD D. NADEL: Bankruptcy.
Twenty years experience in the Southern
and Middle District. Florida Bar
designated 1996. Address: 3300 PGA
Blvd., Ste. 970, Palm Beach Gardens, FL
33410, Telephone: (561) 622-9353 Email:
nadelgrp @bellsouth.net.

JOHN PANKAUSKI: Probate Litigation
& Investments- Helping investors and
beneficiaries with wills, trusts, estates,
investment losses, prudent investor act
cases, discretionary accounts, bank/trust
companies/brokers, beneficiary rights,
inheritances, fees, breach of fiduciary
duty. Gratefully accepting referrals, co-
counseling cases and serving as an expert
witness. Referral fees per bar rules. John
Pankauski, JD, LLM, 655-1556,
john@panklaw.com, WPB, former
Associate Fiduciary Counsel-Bessemer
Trust; NASD arbitrator; CFP Instructor;
Adjunct professor, graduate studies,
College of Business, Dept. of Finance, FAU.

SETH HONOWITZ

Mobile: (561) 262-0726
Office: (561) 627-5100
E-mail: Seth@Leibowitzrealty.com
www.leibowitzrealty.com

LEIBOWITZ

[REALTY GROUP|

Providing professional and personal service to
fellow members of the Palm Beach County Bar
in communities such as
Mirasol, Frenchman’s Reserve, BallenIsles,
PGA National, Eastpointe Country Club,
Mirabella & other fine communities.

817 Donald Ross Rd., Juno Beach, FL 33408
210 Brazilian Ave., Palm Beach, FL 33480

Of all the banks in South Florida, only one has the

distinction of being called “The Lawyers’ Bank.”

For over 25 years, we have concentrated on providing law firms,
their partners, associates, staff, and clients with an uncommon
level of attention and service. Which is why so many law firms in
South Florida count on Mellon.

Whether it’s business or personal banking, or wealth
management, our goal is to make a measurable difference in its
relationships through exceptional service, and we are constantly

focused on delivering measurable results to our clients.

For more information, please call
Bud Osborne, Executive Vice President, at (561) 750-0075.

@ Mellon

The difference is measurable.s™

{ENBER  Member FDIC www.mellonunited.com ©2005 Mellon Financial Corporation

ay 2006
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JAY STEVEN LEVINE: Jay Steven
Levine concentrates in the area of
representing condominium and
homeowners associations on all matters,
with a special concentration relating to
hurricane and other casualty insurance
and reconstruction disputes and issues,
including the preparation of construction
contracts. Mr. Levine also concentrates in
representing developers in connection
with condominium conversions and

new developments. 2500 North Military
Trail, Suite 490, Boca Raton, FL;
561-999-9925; jayslevinepa@aol.com.

OFFICE SPACE:

CHOICE OFFICES (and possible
working relationship) available in
beautiful new law suite on top floor of a
newly renovated Forum building on Palm
Beach Lakes Blvd. just east of I-95 and
convenient to courts. Furnished or
unfurnished, with 2 conference rooms,
full kitchen, wireless access, Covad voip
telephone system, free garage parking,
24/7 security. Please call (561) 537-3000,
fax (561) 537-3001, or e-mail

bobbaron @baronslaw.com.

JULIA LUYSTER: Appellate counsel
available for all state and federal civil
appeals, select trial support, complex
dispositive motion practice. Bernstein
Chackman & Liss, 515 Flagler Drive,
Suite 200-P, West Palm Beach, Florida
33401, (561) 296-3742; 1909 Tyler
Street, 7th Floor, Hollywood, Florida
33022, (954) 986-9600; 44 West Flagler
Street, 14th Floor, Miami, Florida 33130
(305) 940-1900. jluyster @bernstein-
chackman.com.

OFFICE SPACE, BOYNTON BEACH,
Class A Building, 1 or 2 window offices
with secretarial space. Share conference
room, reception area, and possibly
equipment such as copier, etc. with solo
attorney. Call (561) 740-7878.

LAW OFFICES- space available for
lease in prime Boca Raton location-
receptionist, phones, Internet access,
and conference room. Contact Ellyn at:
561-392-5606.

NORTH COUNTY Law Firm has space
available for attorney and staff. Full
amenities. Prime location on PGA Blvd.
Call 561-624-2110.

OFFICE SPACE TO RENT- Great
location! First floor of the Comeau
Building on Clematis Street, one block
from the Courthouse. Ideal space for one
attorney complete with reception area,
conference room, access to copier and
fax. Inquiries call 561-833-1084.

BOCA RATON: One private office with
1 to 2 separate furnished support staff
stations in 4 attorney office. Glades
Road/Butts Road. Best location! Great
Building! Rent includes use of conference
room, full size kitchen, telephone system,
copier, high speed DSL available
561-361-8300.
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of Law (1975) d
* Board Certified in Real Estate
* Certified Circuit Mediator 'I.’--I'.I
* Qualified Florida Arbitrator s
* Member of Florida Academy At

of Professional Mediators, Inc.

Available for mediations/arbitrations
Special master hearings and private judging

THE LAW OFFICE OF SHERRY L. HYMAN, PLLC ]
Sre 3801 PGA Blvd., Suite 107 / Palm Beach Gardens, Florida 33410 %
561-744-7231 / 561-329-2990 / Fax: 561 744- 3140 / slhyman@aol com [
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Assaciation Membens (aly

Palm Beach County Bar
Benefit Provider

Guaranteed low prices
Free next-day delivery
6% rebate on all purchases
25,000 items available
Full selection of office furniture

Call us for a free
25,000 item catalog
AMO Office Supply

800-420-6421
www.goamo.com

Bubletin



Bulletin Boarnd

LAW OFFICE SPACE CASE
REFERRAL AVAILABLE- Centrepark
Corporate Park off Australian Avenue.
Law library, Conference room, Kitchen,
Copy machine, Parking. Excellent
location, close to airport, downtown West
Palm Beach and Courthouse. Call

(561) 471-4900.

Flagler Drive. Partial Intracoastal view @
1500 square feet. $25 per square foot,
triple net. Close to courthouse/excellent
location. Contact Jason J. Guari

(561) 366-9099.

OFFICE SPACE FOR LEASE: 1525 N.

HEARSAY

Jeffrey L. Klein, J.D.,RFC, of Boca
Raton earned his sixth membership in the
prestigious Million Dollar Round Table
(MDRT). MDRT is an international,
independent association of nearly 33,000
of the world’s best life insurance and
financial services professionals.

Lise L. Hudson has joined Sachs Sax
Klein as an attorney in the Family and
Matrimonial Law Practice Group in the
firm’s Port St. Lucie office. During her
sixteen years in the field, Hudson has
been active in state and local family law
practice committees. Hudson received her
J.D. from Mercer University.

Jones, Foster, Johnston & Stubbs, P.A. is
proud to announce that the firm has
elected new Board of Directors that
consists of: Larry B. Alexander, Chair
and President; Scott G. Hawkins, Vice-
Chair and Vice-President; David E.
Bowers, Treasurer; John B. McCracken,
Secretary; Peter A. Sachs, Vice President.

Lytal, Reiter, Clark, Fountain & Williams
is pleased to announce the following new
partners: Nancy L. Lavista; Lake H.
Lytal III; David C. Prather and Kevin
C. Smith all of whom of Florida Bar
Board Certified in Civil Trial Law and
Julie Littky-Rubin who is Florida Bar
Board Certified in Appellate Law.

&

Visit the Bar’s Website

www.palmbeachbar.org

Bill Wohlsifer, Esq.

Integrating Principles of Mindfulness
into the Mediation Process

e Certified Circuit Civil Mediator

e Qualified Florida Arbitrator

¢ Certified DBPR Homeowners’
Association Mediator

* Member Florida Academy of
Professional Mediators

e Collaborative Law Trained

e Member of IAHL

e Member of IACP

Accepting Commercial, Corporate,
Insurance, IP, and Real Property Matters

Mediation may be conducted at my office or yours
No charge for travel time

319 Clematis St., Ste. 811, West Palm Beach, FL 33401
(561) 655-5114 www.online-attorney.net

EXCLUSIVE REPRESENTATION
OF THE DISABLED

May 2006

SOCIAL SECURITY DISABILITY
LAW FIRM,

OADE - BRDWARD -

From initial claims to Federal Court actions — we can help.

P.A.

PALM BEALCH

Chris R. Borgia, Esquire

561-683-0152

or for more information visit
www.SocialSecurityDisabilityLaw.net
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May 1 -5
LAW WEEK

Friday, May 5, 11:45 a.m.
Annual Law Day Luncheon
Cohen Pavilion

at the Kravis Center

Speaker: CNN Legal Analyst
Jeffrey Toobin

Tuesday, May 9, 8:00 - 4:45
Estate & Probate Law Seminar
Marriott at City Place

Tuesday, May 9, 12 noon
YLS Executive Committee
Meeting

Bar Association Office

Tuesday, May 9, 12 noon
NCS Board Meeting
Offices of Michael Slavin

Tuesday, May 9, 12 noon

South Palm Beach County

Bar Meeting

Muvico Theatre in Boca Raton
Call (561) 482-3838 for more info

Wednesday, May 10, 12 noon
Solo Practitioners Luncheon
Bar Association Office

000 0000000000000000000000000000000000000000000000000000000000000000000000

Thursday, May 11, 12 noon
Judicial Luncheon Series
Judicial Dining Room,

PB County Courthouse

Speakers: Judges Amy Smith,
Thomas Barkdull and Karen Miller

Thursday, May 11, 6:30 - 8:30 p.m.
Health Law Committee

Happy Hour

Paradise Harbour

Contact Stephanie Russo

(561) 655-1100 for info

Friday, May 12, 8:30 a.m.
ADR Committee Meeting
Bar Association Office

Friday, May 12, 12 noon
Federal Bar Assoc. Luncheon
Colony Hotel

Speaker: The Hon. Daniel
T.K. Hurley

Friday, May 12, 12 - 5 p.m.
Construction Law Seminar
Bar Association Office

Friday, May 12, 5:30 p.m.

YLS Past President Happy Hour
Honoring Bryan Poulton
McCarthy’s in Palm Beach

Saturday, May 13, 6:00 p.m.
Legal Aid Society’s Pro Bono
Recognition Evening

Cohen Pavilion

at the Kravis Center

Tuesday, May 16, 12 noon
Family Law Practice
Committee Meeting

Law Library, PB Cty Courthouse

Thursday, May 18, 12 noon
Health Law CLE
Committee Meeting

Bar Association Office

Thursday, May 18, 5:30 p.m.
NCS Annual Dinner
at Ruth’s Chris

Friday, May 19, 12 noon

Quality of Life Committee Mtg.

Salito’s in City Place

Friday, May 19, 12 noon
Cunningham Bar

Association Meeting

Law Library, PB Cty Courthouse
Contact Edrick Barnes

(561) 616-3333

000 0000000000000000000000000000000000000000000000000000000000000000000000

Saturday, May 20, 8:00 a.m.
Palm Bch County Trial Lawyers
Fishing Tournament

Contact Susan Maynor

(561) 999-9490 for info

Wednesday, May 24, 12 noon
FAWL Membership Meeting
Presidential Country Club
Contact Elisha Roy

(561) 832-5500 for info

Wednesday, May 24, 5:00 p.m.
Legal Aid Board of
Directors Meeting

Bar Association Office

Thursday, May 25, 5:00 p.m.
Board of Directors Meeting
Bar Association Office

Thursday, May 25, 6:00 p.m.
PBC Trial Lawyers Assn.
Cocktail Reception
Marriott at City Place
Contact Susan Maynor
(561) 999-9490

Monday, May 29
Court Holiday - Memorial Day
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