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Election of PBCBA
directors to be decided
by mail ballot

Once again this year, the
election for board of directors
will take place using mail

ballots. All members in good standing (members
who are current on their dues) will receive a ballot in
late March. Complete voting instructions will be
contained in the mailing. Please read the instructions
carefully, as failing to return the ballot properly will
void your vote. Winners will be announced via the
Bar’s website and eNewsletter.

There are three director seats available and the
following four members are running:

Alan Crane
Scott Murray
Bryan Poulton
Richard Schuler

Information about these candidates can be found
on pages 6 and 7.

The new president-elect, with no opposition, will
be Manuel Farach of Rutherhford Mulhall in West
Palm Beach. Manny will be the Bar’s president in
fiscal year 2006-07.

May 6 Law Day Luncheon to feature Jury
Consultant, Jo-Ellan Dimitrius

Mark your calendars for this year’s Law Day
Luncheon, scheduled for Friday, May 6 at 11:45
a.m. at the Marriott City Place in West Palm Beach.
This year’s Law Week Theme is “The American
Jury: We the People in Action”. We are pleased to
announce that this year’s guest speaker will be
famed jury consultant Jo-Ellan Dimitrius. 

In 1984 she appeared in court for the first time to pick a jury. Since
then she has consulted in over 1000 trials and picked over 600 juries. She
has evaluated over 10,000 jurors, witnesses, lawyers and even judges
during trial, and at least that many more in pre-trial focus groups and mock
trials. She has served as the jury consultant in many of the most high
profile cases of the 80’s and 90’s including: the Night Stalker (Richard
Ramirez), McMartin Preschool, Rodney King, Reginald Denny, John
Dupont, Frances Ford Coppola [“Pinocchio trial”], O.J. Simpson and most
recently the Scott Peterson case.

Please join us May 6 for this luncheon. More details will be in the
April Bulletin.

Join the Quality of Life Committee 
for Dinner & Baseball!

Join fellow bar members for dinner and
baseball on Wednesday, March 23rd beginning
at 5:30 p.m. in the private dining room of 
JJ Muggs in Abacoa; followed by the game at
7:00 p.m. between the National League Champion
St. Louis Cardinals and the New York Mets.
Tickets are just $36.00 per person and will be
sold on a first
come first serve
basis. To purchase
your tickets, please
call Lynne at the
Bar Office today!

Do you love to read?
The Lawyers for Literacy

Committee invites you to participate
in its annual “Read Across Palm
Beach County” event.  On the
morning of Thursday, March 17th,
local attorneys and judges will be
reading to school aged children
throughout our area.

If you can spare an hour of
your time, please call Cindy Spall at
650-0563 and she’ll assign you to a
school close to your home or office.



Page 2 Bulletin

the mediation group

mediationscheduling.com
Circuit Civil

Personal Injury

Worker’s Comp

Family

Labor & Employment

478-DONE



March 2005 Page 3

President’s Message

Growing up, my parents tried to instill in me some sense
of courtesy and good manners. To a large extent they believe
they were successful. Today, I find myself trying to do the
same with my daughter and expect to do the same with my
newborn son. “Please and thank you, you are welcome, may
I,” are consistently used and encouraged. I am proud when I
receive compliments about my daughter’s manners. These are
compliments that I receive on a regular basis.

This leads me to comment on how we behave as
attorneys. I personally believe that an effective advocate has
manners and knows how to use them. This extends from
conduct with opposing counsel, to behavior in front of a jury
or Judge, to interaction with court personnel, staff and
administration.

In my over 20 years of practice, I have dealt with court
clerks from several counties through out the State. Although at
times it has been frustrating and difficult, I have always been
courteous and polite. I know the clerks are not intentionally
trying to make my life difficult, and they have several times
advised me of a procedure, local rule, or judicial preference
that is different from ours in Palm Beach County. This
information has frequently saved me time and my client money.

Therefore, I find it curious to learn from several
discussions with our local clerks (and from my own
observations) that the clerks are frequently treated rudely by
attorneys or attorneys’ staff. They are doing their job and they
have feelings. The Court Clerks do not get paid more to be
abused, denigrated, or mistreated.

More surprisingly, I have had many discussions with
various Judicial Assistants concerning discourteous and
obnoxious behavior by attorneys and their staff. I have had
these discussions over the years with Judicial Assistants, both
at the Bench Bar Conference and at the courthouse, so it
appears to be an ongoing problem. Besides the common
decencies that should be due to all people, it astounds me,
that people would be offensive to the one person that has the
most access to the Judge, and probably spends more waking
hours with the Judge than anyone other than the Judges’
spouse or companion. Nonetheless, some extremely bright
people cannot see the connection. 

Startlingly, I recently attended a hearing before one of
our local Circuit Court Judges. I was appalled by the
opposing attorney’s lack of manners and respect for the
Court. I do have to commend the Judge for her handling of
the matter as she did not lose her composure, or temper while
she admonished the attorney. I wondered to myself how I
would have handled the situation and how close this attorney
came to a stay in the holding cell that he deserved. While I
may not always agree with the ruling of the Court, I was
taught that manners included respect for authority and Bench
when before the Court. As Judge Labarga has said on several
occasions “before I rule, you are arguing to the court, after I

Manners Don’t 
Go Out Of Style
By Stanley D. Klett, Jr.

Continued on page 20

mediationscheduling.com
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CLARK SMITH
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• ON-LINE SCHEDULING
• VIDEO CONFERENCING
• PROFESSIONAL CONFERENCE ROOMS
• EXPERIENCED CERTIFIED MEDIATORS
• QUALIFIED ARBITRATORS
• PRIVATE JUDGING
• INTERPRETERS
• COMPLIMENTARY REFRESHMENTS
• SEVERAL TRI-COUNTY LOCATIONS

478-DONE
the mediation group
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Letters to the Editor

The Palm Beach County Bar Association Bulletin
welcomes your comments on topics relating to the
law, the legal profession, the Palm Beach County
Bar Association or the Bar Bulletin. Letters must

be signed, but names will be
withheld upon request. The editor
reserves right to condense.

Send letters to:
EDITOR Bar Bulletin
Palm Beach County Bar Association
1601 Belvedere Road, #302E
West Palm Beach, FL 33406
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Visit the Bar’s Website 
www.palmbeachbar.org

North County Accepts Applications for Scholarship Award
The North County Section is currently accepting applications for its first college

scholarship Award, which was established to enhance financial opportunities available
to high school graduates who live in northern Palm Beach County. Applicants will
need to attend the North County Campus of Palm Beach Community College or the
Jupiter Campus of Florida Atlantic University on a full time basis.  

Two scholarships will be awarded to two students in the amount of $2,000.00 each.
The money will be applied directly to the applicant’s tuition, books and student fees.

The application deadline has been extended to March 18, 2005. A copy of
the application can be found at www.palmbeachbar.org or call the Bar Office at
(561) 687-2800.

Last call for nominations for
Outstanding Jurist of the Year
sponsored by the North County Section

Judge Lupo was honored in 2003.
Judge Colton received the award in 2004.
Who will win the North County Section’s
Third Annual Outstanding Jurist of the
Year Award for 2005?  

Please let us know in writing who
you think deserves to be honored for
their contribution to our community.
Letters of recommendation should be
sent to the Bar Office no later than April
1. Or, email your nomination to
lpoirier@palmbeachbar.org.

The winner will be announced
during the section’s annual dinner at
Ruth’s Chris Steak House in May.

Judges should meet the following
criteria: The judge should be one with an
excellent reputation for sound judicial
decisions and an unblemished record of
integrity as a lawyer and judge; is generally
recognized by Bar members as highly
qualified; and is active in Bar related
activities. He or she should be respectful of
the law and understanding of cases. Who is
eligible? Any judge who currently presides
over cases in Palm Beach County will be
eligible to win the award.

Lunch and CLE credit!
Attend the North County Section’s

Annual Technology Seminar on Wednesday,
April 13th at Abacoa Golf Club in Jupiter.
Learn more about productivity and security
within your law firm. 

For lunch and CLE credit, register on
line at www.palmbeachbar.org.

You’ve heard the song, you’ve
seen the video, now come experience
first hand why Alan Jackson chose
the Square Grouper-Castaways
Marina to film his smash hit video
“It’s Five O’clock Somewhere”. The
Square Grouper is where the North
County Section will host its annual
Spring Break Happy Hour on
Thursday, April 7 from 5:30 p.m. to
7:30 p.m. Come for great food,
drinks and live music! Members of
the Martin County Bar Association
will also be invited to attend. The
cost is $25.00 for NCS members and
spouses; $35.00 for non-members.
Judges are complimentary.

To register, log onto
www.palmbeachbar.org

Spring Break

Happy Hour!

North County Section News
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There are currently four members running for three seats on the Board of Directors of the Palm Beach County Bar Association.
Their candidate statements appear here. All members in good standing of the PBCBA will receive a mail ballot in late March. Complete
voting instructions will be contained in the mailing. Please read the instructions carefully, as failing to return the ballot properly will
void your vote.  

Board of Directors Candidate Statements

Name: Alan R. Crane 
Firm: Furr & Cohen, P.A.

Year admitted to practice: 1992 
Year Admitted to PBCBA: 1996
Law School: Nova Law Center

What do you feel you can contribute to the PBCBA as a
Board member:

I have practiced law in Palm Beach County for the past 12
years. As an attorney with the firm of Furr & Cohen, P.A, I
practice bankruptcy, family and real estate law. Over time, I have
come to understand the value that PBCBA can play in furthering a
lawyer’s career. I believe I can assist PBCBA build on its
successes. As a member of the Board of Directors, I will
encourage: 1) greater interaction among the varying practice
areas, 2) development of more networking events, 3) improvement
of the functionality of the web site, 4) greater usage of the
purchasing power of the PBCBA to provide additional benefits to
its members. My professional activities include serving as the
Chairperson for the Bankruptcy Committee for the South Palm
Beach County Bar Association and as a member of the Craig S.
Barnard American Inns of Court LIV. In May of 2000, I was
presented with the Child Advocacy Award from the Legal Aid
Society of Palm Beach County in recognition of my pro bono
services and commitment to children’s rights.

Name: Scott C. Murray
Firm: Murray & Guari, PL

Year admitted to practice: 1992
Year admitted to PBCBA: 1992
Law School: University of Florida

What do you feel you can contribute to the PBCBA as a
Board member:

As a current member of the Palm Beach County Bar
Association Board of Directors, I hope to continue serving our
Association as I have for the past eleven (11) years with proven
leadership and commitment to the Bar. I have previously served
as an Executive Committee member for the Young Lawyers
Section and served as its Treasurer, Secretary, President-elect and
President. I have also served as a Director of the Palm Beach
County Bar Association for the past two years. My experience on
the Board has been rewarding both professionally and personally.
I firmly believe that we all have a responsibility to be active
participants in our communities and it is through my involvement
in the Bar that I am able to give back to the community. My goal
is to make our Association a vibrant organization that we can be
proud of, by serving the needs of our members and enhancing our
image in the community. I encourage all of you to voice your
opinions and ideas to me so that we can make our Bar Association
more meaningful to each of you. 

Assisting fellow members of the Palm Beach County Bar
Association with all of their real estate needs including:

Seth Honowitz 
Leibowitz Realty Group

• Mirasol • Mirabella
• Frenchman’s Reserve • Bent Tree
• BallenIsles • PGA National

Office
(561) 627-5100

Mobile
(561) 262-0726

Country Club and Luxury Home
Specialist

• Other fine communities in Northern Palm Beach County

Space Available For Attorney
PALM BEACH GARDENS

Class A Building

Windowed Office

Secretarial Area

Use of Conference Room & Copier
❖

Call Jay Levine at

561-999-9925
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Board of Directors Candidate Statements

Name: Bryan Poulton
Firm: State Attorney’s Office

Year admitted to practice: 1998 
Year admitted to PBCBA: 1998
Law School: Nova Law Center

What do you feel you can contribute to the PBCBA as a
Board member:

Since 1998, I have been a member of the Palm Beach County
Bar Association. I am currently President of the Young Lawyers
Section, and as such, a member of the Bar Association’s Board of
Directors. I have served on the Young Lawyers Section Board and
held the positions of Treasurer, Secretary, and President Elect. I
have been a member or chaired numerous project committees, one
of which received an award from The Florida Bar Young Lawyers
Division. As President, I have helped oversee projects including a
hurricane relief effort and most recently, an ongoing tsunami relief
effort. It has been my pleasure to work with the driven, intelligent,
and compassionate members of the Young Lawyers Section.

For over 7 years, I have been an Assistant State Attorney. As
part of my Presidency, I have sought the participation of public
sector attorneys in the Young Lawyers Section. They are a critical,
yet under represented segment of our Bar. The increased
membership of government and legal aid lawyers adds
immeasurably to the depth of our Bar Association.

Our Bar serves to assist all of its members. I am sensitive to
the Bar’s role in giving back to our community. This is very
important because it reflects well on our profession. More
important, it is the right thing to do.

I would appreciate the opportunity to continue to serve on the
Board of Directors and continue the important work of our Bar
Association.

Bryan Poulton

Name: Richard D. Schuler
Firm: Schuler & Halvorson, P.A.

Year admitted to practice: 1973
Year Admitted to PBCBA: 1973
Law School: Syracuse University College of Law

What do you feel you can contribute to the PBCBA as a
Board member:

After having served two years on the Board of the PBCBA,
and on seven different committees over the past 20 years, I think
that the experience and perspective developed over time is what I
have to offer to the Association. 

Frequently, we deal with issues involving the interface
between the judiciary and attorneys, as well as between The
Florida Bar and the PBCBA. My tenure as Chairman of the Circuit
Civil Court Practice Committee for 15 years, my experience as
Past Chairman of the Personal Injury /Wrongful Death Committee,
the Legal Secretaries’ Educational Committee, the CLE
Committee, and as a member of the Mentor Committee, the Fee
Dispute Committee and the Professionalism Committee, I think
gives me a “leg up” on the issues that we face in these areas.

Perhaps the greatest single issue facing all of us, as attorneys,
is the bad image we have in the public domain. I would like the
opportunity to be able to tackle some facets of this problem and to
try and help turn this around. Basically, I’m tired of being the butt
of “lawyer jokes”. 

We have, in this association, an army of attorneys who give
blood, do pro-bono cases, work for literacy, make significant
charitable contributions, and voluntarily attempt to advance the
cause of justice and the knowledge about how our system works
(Law Day). We need to highlight our contributions to the society
at large, and promote ourselves in ways that will help to improve
our image among the public.

Death • Divorce • Estate Planning
Guardianship • Bankruptcy • Taxation

APPRAISALS
Residential & Commercial Real Estate

Home Furniture and Furnishings
Art, Antiques, Jewelry

Professional & Trade Fixtures
Business Machinery & Equipment

Allied Appraisal Services
929 SE First Street

Pompano Beach, FL 33060

“One Call Does It All”

Tel. (800) 273-4623 • (954) 782-3130
Fax (954) 942-7678



Who are they?
In continuing with a project started by

last year’s Historical Committee, we will
continue to run old photos of some of our
members. Can you guess who they are?

Answers on page 13

Minutes of the Palm Beach County Bar Association
Junior Bar Association Meeting • November 4, 1966

istorical
Committee
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DIVISION

A

B

D

E

F

G

H

I

J

N

O

JURY
TRIALS

05/05

10/05

10/05

04/05

03/05

07/05

07/05

05/05

10/05

05/05

06/05

NON-JURY
TRIALS

05/05  

10/05

05/05

04/05

05/05 

07/05

06/05

05/05   

05/05

04/05

03/05

MOTIONS

03/05  

03/05

02/05

05/05

05/05

02/05 

01/05

03/05

03/05

04/05

03/05

CASES
PENDING

1109

1418

1376*

1380

1215

1117

1148

1162

1390

1266

1448

All Civil Division Judges schedule their own Jury and
Non-Jury Trials.
Pending cases as of 1/7/05 *(Asbestos 887)

Circuit Court Report
CIVIL DIVISIONS • December 2004

FOR SERVICE AND PROTECTION 
YOU CAN’T DO BETTER THAN

FIRST

Proudly serving First American Agents in Martin & Palm Beach Counties

3222 Commerce Place, Suite C • West Palm Beach, FL 33407
(561) 712-7808   Fax: (561) 640-0432

http://www.firstam.com

Alice Meade
Account Executive

Kitty Stevens, Esq.
Plant Manager

Underwriting Counsel

First American Title 
Insurance Company

Approximately 50 members and guests were present.
After recognizing members of the judiciary, and after most of the guests

were introduced, President Royce, in his usual suave manner, tactfully
announced that there were two guest who had not been introduced and glared
at the attractive young couple seated in front of him.

After a long embarrassing silence, the gentleman arose and announced
that he and his sister Mary Alice were their own guests.  Mrs. Firestone’s
attorney, Melvin Belli, was conspicuously absent, but the judge who is
currently presiding over her chancery suite was seated nearby in order to see
that he rights were not violated.

Jon Moyle gave his usual concise report on the activities of the Legal
Services Financing Committee.

President Royce appointed Larry Clarkson and Larry Klein as a committee
to find out what the real name of or organization is.

Pete VanAndel gave a thirty-minute slanderous introduction of Ted
Beacham, who gave a thirty-second introduction of our guest speaker,
Richard Gerstein. Mr. Gerstein gave a very interesting and entertaining talk
on how his office manages to lose cases such as the one where the defendant
admitted killing the victim, cementing her into a garbage can and dumping
her into the river.

There being no further business, the meeting was adjourned.
Larry Klein
Secretary
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WHY GREG COLEMAN?

WHY GREG COLEMAN?

IT’S SIMPLE...

President of the Palm Beach County Bar Association (2002-2003)

Member of the Board of Governors for the Florida Bar as President of

the Young Lawyers Division (1999-2000)

President of the Palm Beach County Bar Association Young Lawyers

Division (1996-1997)

Appointed to the House of Delegates for the American Bar Association

Because the following members of The Florida Bar endorse

GREGORY W. CCOLEMAN

"Much is at stake

for the legal

profession today

and our Board of

Governors needs

the kind of

leadership that can

find solutions and

offer aggressive

advocacy for the

legal community."

- Greg Coleman

J. Michael Burman

Robert Critton

Mark Luttier

Rita Budnyk

Bernard Lebedeker

Andrew Pelino

Jeffrey Pepin

Heather Ruda

Michael Pike

Mark Hanson

Louis Silber

Gary Lesser

Steven B. Phillips

Richard Bagdasarian

J. Mark Maynor

Carl Wald

Michael Stauder 

Michael Stauder, Jr.

Eric Luckman

Steve Calamusa

Dick Schuler

Rosalyn Sia Baker-Barnes

F. Gregory Barnhart

Lawrence J. Block, Jr.

Earl L. Denney, Jr.

Sean C. Domnick

James Gustafson, Jr.

Jack P. Hill

David K. Kelley, Jr.

William B. King

Darryl L. Lewis

William A. Norton

David J. Sales

Jack Scarola

Christian D. Searcy

Harry A. Shevin

John A. Shipley

Christopher K. Speed

Karen E. Terry

C. Calvin Warriner

David J. White

Stuart Grossman

Steven Foor

Jurt A. Wyland

Lara M. LaVoie

Scott Berglund

David Tadros

Stephen Kaufer

Stacy Ortiz

Michael Overbeck

Benjamin H. Hill, III

Timothy Hanlon

Daniel M. Bachi

Sheryl G. Wood

Stacey Sutton

Howard C. Coker

Keith Pallo

David Prather

John R. Hart

Lance Ivey

Edward Blumberg

Fred C. Cohen

Marci F. Ball

Greg Zele

Darla Keen

David Gaspari

William S. Williams

Lake Lytal, Jr.

Joseph Reiter

Kevin Smith

Lake Lytal, III

W. Hampton Keen

Nancy Lavista

Don Fountain

Mark Clarke

Greg Huber

Robert B. Sendler

Robert L. Sellars

John A. DaVaunt

Joseph Ianno, Jr.

Richard J. Meehan

David B. Norris

Rick Sapir

Kyle A. Silverman

Greg Cohen

Edward Ricci

Lyman. Reynolds, Jr.

Robert Johnson

Joseph Bain

C. Joseph Curley

Terrence Russell

Joshua Ferraro

Michael S. Smith

Joseph B. Landy

Reid Bierer

Shepard Lesser

James Beasley

David P. Ackerman

Daniel Brams

Julie Ann Rico Allison

Jonathan Levy

Karen E. Terry

John Willis

Jim Wilkerson

Charles Damsel

Jene Williams-Rhoads

Jack Sobel

Brian F. LaBovick

Esther Uria LaBovick

Stuart Goldenberg

Peter M. Bernhardt

Lee Siegel

Yvette Trelles

Julie Littky-Rubin

William Johnson

Jo Ann Kotzen

J.B. Murray

Rick Hutchinson

Jonathan Kaplan

Brian Scher

Spencer Sax

Bob Bertisch

Stan Klett

John G. White, III

Patrick Casey

Patrick Massa

Michael Walsh

Tim Gaskill

Skip Smith

Scott Hawkins

John Flanigan

Sidney Stubbs

Theodore Babbitt

Michael Kranz

David Roth

John McCrackin

James Pressly

Matthew Levy

Marci Ball

Jene Williams-Rhodes

Richard Benrubi

Barry Balmuth

Stanley Buky

Geri Sue Straus

Richard Slinkman

Sandi Myers

Miles McGrane

Herman Russomano

John Frost

John DeVault

Gerald Richman

Tim Morell

Lawrence Chandler

Geoffrey Burdick

FOR THE FLORIDA BAR BOARD OF GOVERNORS, SSEAT 2

GREG COLEMAN



If you want to keep something safe,
lock it up in a really secure box, throw
away the key and then bury the box in a
secret place that not even you can find. If
you want to use something, leave it out in
the open in easy reach. Neither of these
ideas apply very well to computer
technology. If I kept my computer hidden
in a box then I wouldn’t be able to use it
as much and it would lose some of its
value. The same is true of everything in
this world. If your car is so precious that
you keep it in the garage and never drive
it, then why bother owning it in the first
place? Security always makes things
less valuable.

And so it has been with the wireless
network at the courthouse. The ability to
access the Internet from the courthouse
was a welcome relief to attorneys in long
trials. Unfortunately, the county insisted on
two layers of security 1) MAC
Authentication and 2) 128 bit WEP
security. The MAC Authentication required
that every computer register its MAC
Identification number ( a MAC ID is a
unique number assigned to every network-
capable device). The acronym WEP stands
for Wired Equivalent Privacy. It uses a
security key which encrypts all information
transmitted over the network that cannot be
decoded without the “key.” The security
made it hard to set up access on the various
computers, so we instituted short sessions
where new users could have their
computers examined and configured by the
County Information Technology staff. They
set up the security features and tested the
computer to make sure it worked properly.
I think we got everybody set up and
running after about a year of classes . 

But there was still a problem. No
sooner had we set everyone up when they
started buying new computers and we had
to do it all over again. It turned out that
people buy new computers almost
constantly. I started switching my own
laptops about once every 18 months. Every
time I did I had to register the new MAC
ID for the network card and reinstall the
WEP Key. And guess who lawyers call
when they can’t access the wireless
network? Me.

The security proved to be so effective
that it prevented many people from
actually getting to use the network even
though they had paid the nominal fee and
installed the security key. Like anything
else which is kept safe, it became hard to

use. So at the end of last year I resolved to
change that situation and have the network
redesigned. Fortunately for us, Les Davis,
Chief Technology Officer for the Fifteenth
Circuit Court and Steve Bordelon, Director
of Information Systems Services for Palm
Beach County, understood the problem that
we were having. After some discussions
late last year and early this year, they
agreed to remove the security features and
to stop charging the user fees. Beginning in
late March the network will be modified so
that any wireless computer will be able to
access the network without any MAC
Authentication or WEP Keys. If you have a
wireless capable device then it will work
inside the courthouse just like it does at
your office or in your home. No
registration. No fees. No WEP key. Just
turn your computer on.

This is a welcome change. Now
everyone will have access at the courthouse
and the system will be much more useful.
Please try to use the network starting in late
March and let me know how it works for you.

The Big Wireless Access 
Point Change

In the last article, I gave a rundown of
some recent technology changes I have
made. One of them was the replacement of
my Linksys 802.11b Access Point/Router
with a NetGear 802.11g Access Point.
Here’s the explanation.

Most wireless networks, including the
one at my home and at the courthouse,
were installed with 802.11b standard
equipment because that was what existed
at the time. A newer version, 802.11g, is
now available. The G network equipment
has a faster data transmission speed (54-
108 mbps vs 10 mbps for the B network)
and has a greater range. The 802.11g
protocol handles concrete and steel better
and is also backward compatible so that
my 802.11b network cards will work with
the 802.11g Access Point. It seemed to me
that the Linksys equipment at my house
was losing its range anyway. When I first
bought it I could get a strong signal
anywhere in the house. Toward the end, it
seemed that I lost about half the range. The
US Robotics Access Points I owned were
also having problems. They would “drop”
the signal several times a day. At home that

Technology

When Too Much Wireless Security Becomes A Problem
by Bard D. Rockenbach, Chairman, Technology Committee
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(561) 746-8242
X-Ray Duplicates    •    Laser Color Copies

FREE Pickup and Delivery    •    Copies Returned in 24 Hours

Price List:
X-Ray Duplications & Laser Color Copies

1-25 $8.75 each
26-50 $8.50 each
over 50 $8.00 each

Price reflects same case and all film sizes.

Supplies:
X-Ray Mailers $1.00
X-Ray Jackets $.50

MCU guarantees the quality of all X-Ray services, however, duplicates are only as good as the original.

15610 - 72nd Drive North, Palm Beach Gardens, Florida 33418

The Hands of Experience
for Quality X-Ray

Reproductions

Medical Copies
Unlimited
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Now that tax season is upon us, it is
important to consider what property
rights a debtor and a non debtor spouse
have in their income tax refund.  In
1974, the United States Supreme Court
made it clear that a tax refund received
by an individual debtor is property of
the bankruptcy estate. Kokoszka v.
Belford, 414 U.S. 1091 (1974). Debtors
have unsuccessfully argued that tax
refunds are exempt under various
theories. For example, debtors have
asserted that a tax refund should be
exempt pursuant to Florida Statute §
222.11 because the tax refund can be
traced to and identified as withheld
wages. This theory, however, was struck
down in In re Lancaster, 161 B.R. 308
(Bankr. S.D. Fla. 1993) and In re
Moody, 241 B.R. 238 (Bankr. M.D. Fla.
1999).  Further, debtors have argued that
a tax refund resulting from a joint tax
return should be exempt as tenancy by
the entireties. However, in In re Crum,
the bankruptcy court found that the mere
fact that a joint tax return was filed by
the debtor and his non debtor spouse did
not create a tenancy by the entireties
interest in the tax refund and, thus, the

tax refund check was subject to
administration by the bankruptcy trustee.
In re Crum, 6 B.R. 138 (Bankr. N.D.
Fla. 1980).  See also, In re Alden, 73
B.R. 215 (Bankr. N.D. Fla. 1986). 

The more complicated issue arises
when a married debtor who filed a joint
tax return, files an individual bankruptcy
petition without his/her spouse. Three
approaches have developed regarding
whether a non-debtor spouse who filed a
joint tax return with a debtor is entitled
to receive a portion of the tax refund.
The majority approach holds that a non-
debtor spouse is only entitled to keep
that portion of the tax refund attributable
to her/his tax withholdings, i.e., a non-
debtor spouse who had no tax
withholdings for the year in question is
not entitled to any portion of a joint tax
refund. In re Lyall, 191 B.R. 78 (E.D.
Va. 1996). A second approach divides
the tax refund between the debtor and
the non-debtor spouse based upon each
one’s income.  In re Kestner, 9 B.R. 334
(Bankr. E.D. Va. 1981).  The third
approach splits the tax refund equally
between the spouses regardless of tax
withholdings or income. In re Aldrich,
250 B.R. 907 (Bankr. W.D. Tenn. 2000).

Florida bankruptcy courts have
followed the majority approach and held

that a non debtor spouse is only entitled
to keep the portion of the tax refund
which is attributable to his/her tax
withholdings. In re Levine, 50 B.R. 587
(Bankr. S.D. Fla. 1985) (Debtor’s entire
joint tax refund was property of the
bankruptcy estate where non debtor
spouse contributed nothing to the
withheld amounts.); In re Crum, 6
B.R.138 (Bankr. M.D. Fla. 1980) (Since
at least part of tax refund was generated
by payroll deductions made on debtor’s
pay checks, at least part of tax refund
check made out to debtor and his non
debtor spouse was property of debtor’s
estate within meaning of Bankruptcy
Code.); In re Alden, 73 B.R. 215 (Bankr.
N.D. Fla. 1986) (Non debtor spouse who
collected unemployment compensation
but had no tax withholdings was not
entitled to any portion of her and her
debtor husband’s joint tax refund check.).

In summary, an individual’s tax
refund is property of the bankruptcy
estate and subject to administration by
the bankruptcy trustee.  If, however, only
one spouse files a bankruptcy petition,
the bankruptcy court will apportion the
tax refund between the bankruptcy trustee
and the non debtor spouse according to
their relative tax withholdings.

Bankruptcy
Who Gets The Tax Refund?
By Marc P. Barmat, Esquire
Furr and Cohen, P.A.

Leslie A. Zebel, LMHC
Licensed Mental Health Counselor

Certified Addictions Professional
Psychoanalysis • Psychotherapy

• Expert Witness Testimony 
• Grief and Loss Counseling
• Post Traumatic Stress 
• Divorce Counseling 
• Pain Management

Office (561) 659-5170 • Cell (561) 371-8358
2601 N. Flagler Drive, #304 • West Palm Beach, FL 33407

lzebel@aol.com

 

Register for Bar Events Online at www.palmbeachbar.org
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GOALS

• Increase
interaction
between
practice
areas

• More
networking
events

• Expand
website

• Use
purchasing
power to
improve
benefits

ALAN R. CRANE
Candidate for Board of Directors

Palm Beach County Bar Association

Alan R. Crane
Furr & Cohen, P.A.

I have practiced law in Palm Beach Couny for the past 12 years. My areas
of practice include bankruptcy, family law and real estate. Because of
this experience, I understand the value that PBCBA can play in
furthering a lawyer’s career. I believe I can assist the PBCBA to
continue to build on its successes. As a member of the Board of
Directors, I will encourage:

• greater interaction between different practice areas
• development of more networking events
• expansion of the functionality of the web site to promote more 

interaction between members
• the use of PBCBA’s purchasing power to provide greater

membership benefits

My professional activities include serving as the Chairperson for the
Bankruptcy Committee for the South Palm Beach County Bar
Association and as a member of the Craig S. Barnard American Inn of
Court LIV.

In May 2000, I was presented with the Child Advocacy Award by the
Legal Aid Society of Palm Beach County in recognition of my pro bono
services and commitment to children’s rights.



Do You Need a
Mentor?

The Palm
Beach County
Bar Association’s
Mentor Program
is designed to
provide members
with a quick and simple way to obtain
advice, ideas, suggestions, or general
information from an attorney that is more
experienced in a particular area of law.
The mentors provide a ten-to-fifteen-
minute telephone consultation with a
fellow attorney, at no fee. Any member 
of the Palm Beach County Bar, whether
newly admitted or an experienced
practitioner, can use the program. Call 
the Bar office at 687-2800, if you need 
a Mentor.

Attorneys that closed pro bono
cases in January 2005

The following attorneys closed their pro
bono cases in January 2005:

Steven Ainbinder
Peter M. Bernhardt
John N. Buso
Cathy Chimera
Christopher Chopin
Ryan S. Copple
Alan R. Crane
Robert C. Furr
Isidro M. Garcia,
Allan L. Hoffman
Antonia L. Hulme
Lillian Kaminer

John A. Kovarik
Shepard Lesser
Robert P. Marschall
Rebecca Mercier-
Vargas
Kenneth L. Minerley
David Powers
Jordan Rappaport
Kenneth Rappaport
Peter R. Ray
Dinah S. Stephenson
George Weinstein

Total number of hours: 397.50

Pro Bono Corner
And the 2004 Pro Bono Recognition Awards Go To...

Appellate Law Award
Hank Jackson, Esquire
Holland & Knight, LLP

Community Service Award
Rand Hoch, Esquire

The Law & Mediation Offices 
of Rand Hoch

Construction Law Award
M. Daniel Logan, Esquire

Consumer Law Award
Joel Feldman, Esquire
Todd Feldman, Esquire

Feldman & Schneiderman, P.A.

Criminal Law Award
Christopher R. Jette, Esquire

Goldstein & Jette

Elder Law Award
Kathyrn L. Tignor, Esquire

Adams, Coogler, Watson, Merkel,
Barry & Kellner, P.A.

Emeritus Award
L. Martin Flanagan, Esquire

Family Law Award
Joyce Conway, Esquire

Justice for All Award
Steven D. Rubin, Esquire

Real Property Award
William J. Manikas, Esquire

Special Services Award
Fourth DCA Staff

Attorney Intake Project

All 2004 honorees will be receiving their awards at the 17th annual Pro Bono
Recognition Evening to be held on Saturday evening May 14, 2005 at the Kravis
Center of the Performing Arts’ Cohen Pavilion. The evening with a theme of
“New Orleans and All that Jazz” will be hosted by the Legal Aid Society in
cooperation with the Palm Beach County and South Palm Beach County Bar
Associations. Chairpersons for the evening are Jeff and Amy Devore and Mariano
and Shelley Garcia.

For additional information on this exciting evening call Legal Aid
Development Director Harreen Bertisch at 561-655-8944 extension 257 or
Development Associate Suzanne Foley at extension 279.

Pro Bono Opportunity For
Guardianship Attorneys

The Legal Aid Society of Palm Beach
County, Inc.’s Public Guardianship
Program needs volunteer lawyers to
represent Petitioners in the filing of
Petitions to Determine Incapacity and
Appointment of Guardian. Your typical
client would be social workers or family
members of alleged incapacitated,
indigent, elderly individuals in need of
public guardianship services. For
information contact Rena Taylor at (561)
655-8944 x 245.
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Support our Advertisers.
Mention that you saw their ad in the Bulletin!

Photo Answers:
1. James Nowlin
2. Harold Maass
3. Judge Stephen Rapp
4. Justus Reid
5. Lake Lytal

Need Pro Bono Hours?
Volunteer for Law Week!

Dial-A-Lawyer
Attorneys are

needed to answer
phone calls from the
public regarding
general legal
questions. Our
phone lines will be
open Monday, May
2 through
Wednesday, May 4
from 9:00 a.m. to
4:00 p.m. If you are
interested in

volunteering for a two-hour shift, please
call one of the following committee
members: Sara Alijewicz at 833-5787;
Maureen Martinez-Schwab at 533-
6700; or Matt Thibaut at 832-5900. Pro
bono hours are available for your
participation. 

Ask-A-Lawyer
Attorneys are needed to answer

general legal questions during our Ask-
A-Lawyer program, which will be held
at the Palm Beach Mall on Tuesday,
May 3 from 10:00 a.m. until 4:00 p.m.
If you are interested in volunteering,
please call Matt Thibaut, 832-5900. Pro
bono hours will be given for your time. 

Mock Trials
Do you enjoy spending time with

children? If you do, then participate in
the school Mock Trial program. Trials
are held in public and private schools
and require the assistance of two
attorneys. We will arrange for another
attorney to accompany you, if needed.
If you are interested in educating
children as a part of Law Week, please
call Sherry C. Ingram, at 478-2500
(ingram97@bellsouth.net) Pro bono
hours will be given for volunteering
your time.

Solo Pizza & Beer Seminar April 19
The Solo and Small Firm Practitioners Committee

presents “Nuts & Bolts Part III” on Tuesday, April 19 from 4-6
p.m. at the Bar office. Join your fellow solos to learn about
General Office Management – from liability insurance to
postage meters; and Office Technology – what kind of
equipment and software to buy – computers, cell phones,
copiers, phone systems, etc. – so many choices, what brands

are better than others; and many other basic topics. Cost is only $25 per PBCBA
member; $40 for non-PBCBA members which will include pizza, beer and wine.
Register today by filling out the form below or by going on line at www.palmbeachbar.org.

Register me for the Solo Pizza & Beer Seminar on April 19. Sponsored by Lexis Nexis.
Name: _________________________________________________________________

Address:________________________________________________________________

_______________________________________________________________________

Phone: _______________________________ Email:____________________________

___Check is enclosed

___Charge my ___M/C  ___VISA  or ___AmEx   $ _______________

Card Number:____________________________ Exp. Date: _________

Name as appears on Card: ____________________________________
Mail to 1601 Belvedere Rd #302E, West Palm Beach, FL  33406.

clip & mail

FRED H. GELSTON

Board Certified Civil Trial Lawyer

Circuit Court Civil Mediator

Member Attorney’s Title
Insurance Fund, Inc.

Over 30 Years Trial Experience

Title Insurance  •  Real Estate Closings  •  Eminent Domain
Civil Rights  •  Personal Injury  •  Wrongful Death

Post Office Box 3546  •  601C North Dixie Highway
West Palm Beach, Florida 33401

Telephone: (561) 832-5999    Facsimile: (561) 832-2533
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Welcome New Members!
The following represents each new
member’s name, hometown, law school,
and date of admission to the Florida Bar
and law firm association.

JASON ACKERMAN,
Minneapolis, MN; 2004;
Associate in the law firm 
of Green, Kahn &
Piotrkowski in 
Miami Beach.

ANNIE J. ADKINS, Gainesville, FL; 2004;
Sole Practitioner in Boynton Beach.

KAREN ADMONI-SAPAN, Haifa, Israel;
Nova Southeastern University; 2004;
Associate in the Law Offices of Bennett S.
Cohn in West Palm Beach.

ERIC L. ANSCHUETZ, Ohio; Regent
University; 2004; Sole Practitioner in Boca
Raton.

LESLIE S. AUERBACH, New York;
University of Baltimore; 2004; Partner in the
law firm of Auerbach & Simmons in Boca
Raton

NICHOLAS E. BOUYOUCAS, Baltimore,
Maryland; St. Thomas University Law; 2001;
Associate in The Karp Law Firm, P.A. in
Palm Beach Gardens.

ERIC CANTER, Pittsburg, PA; Nova
University; 1997; Sole Practitioner: Law
Offices of Eric Canter, P.A. in Boca Raton.

ALEXANDER CONDE, Miami, FL;
Loyola University; 2004; Partner in the law
firm of Conde & Cohen, PL in Boca Raton.

RYAN D. DOHERTY, Panama; William &
Mary School of Law; 2004; Associate in the
law firm of Sasser, Cestero & Sasser, P.A. in
West Palm Beach.

THERESA J. FONTANA, Tampa, FL;
Nova Southeastern University; 2003; Sole
Practitioner in the Law Offices of Theresa J.
Fontana, P.A. in West Palm Beach.

STEVEN L. FRANKL, Toronto, Canada;
University of Florida; 2003; Associate in the
law firm of Rosenthal & Levy, P.A. in West
Palm Beach.

MICHAEL L. GRANT, Crown Point, IN;
Stetson University; 2004; Associated with the
law firm of Ward, Damon & Posner, P.A. in
West Palm Beach.

RASHEL N. JOHNSON, West Palm Beach;
University of Florida; 2003; Associated with
the law firm of Bobo, Ciotoli, Bochino &
Newman, P.A. in North Palm Beach.

ETHAN F. KOMINSKY, Wisconsin;
Boston University School of Law; 2004;
Associate in the law firm of Rosenthal &
Levy, P.A. in West Palm Beach.

JONATHAN P. KROSS, Brooklyn, NY;
University of Bridgeport; 1982; Sole
Practitioner in the Law Offices of
Jonathan P. Kross, P.A. in Deerfield
Beach.

MARCY LaHART, Ithaca, New York;
University of Oregon; 1992; Sole Practitioner
in the Law Offices of Marcy LaHart, P.A. in
West Palm Beach.

PETER P. LINDLEY, West Palm Beach;
Nova University; 1998; Sole Practitioner in
the Law Offices of Peter P. Lindley, P.A. in
Boca Raton.

MATTHEW F. LUPARDO, New York City;
St. John’s University School of Law; 1999;
Sole Practitioner in the Law Offices of
Matthew F. Lupardo, P.A. in Royal Palm
Beach.

ALBERTO J. MATTA, Ponce, Puerto Rico;
Catholic University of Puerto Rico; 2004;
Sole Practitioner in the Law Offices of
Alberto J. Matta, P.A. in West Palm Beach.

NICOLE C. MORRIS, West Palm Beach;
Nova Southeastern University; 2004;
Associate in the law firm of Simses &
Associates, P.A. in Palm Beach.

KAREN J. ORLIN, Washington, D.C.;
Harvard Law School; 1982; Senior Attorney
in Rutherford Mulhall, P.A. in Boca Raton.

ROBIN L. PEKKALA, Trenton, New
Jersey; University of Florida; 1986; Sole
Practitioner in the Law Offices of Robin L.
Pekkala in Palm Beach Gardens.

TANYA W. PHILLIPS, Palm Beach
County; Harvard Law School; Affiliate
Member.

FELICIA S. RAPHAEL, Brooklyn, N.Y.;
New York Law School; 1991; Sole
Practitioner in the Law Offices of Felicia S.
Raphael in Lake Worth.

CRISTOPHES RAPP,
Palm Beach Gardens;
University of Virginia;
2004; Associate in the law
firm of Jones, Foster,
Johnston & Stubbs in West
Palm Beach.

MICHAEL S. SINGER,
Miami, FL; University of
Florida; 1988; Partner in
the law firm of Comiter,
Singer & Baseman, LLP in
Palm Beach Gardens.

FFLLOORRIIDDAA  SSUUPPRREEMMEE  CCOOUURRTT
CCEERRTTIIFFIIEEDD  MMEEDDIIAATTOORR  &&  AARRBBIITTRRAATTOORR

CCIIVVIILL  &&  FFAAMMIILLYY

3344  YYeeaarrss  aass  aa  TTrriiaall  LLaawwyyeerr
BBooaarrdd  CCeerrttiiffiieedd  ssiinnccee  11998833

MMeemmbbeerr  ooff  tthhee  
NNaattiioonnaall  AArrbbiittrraattiioonn  FFoorruumm  

11665555  PPaallmm BBeeaacchh LLaakkeess  BBllvvdd..,,  WWeesstt  PPaallmm BBeeaacchh,,  FFLL  3333440011
TTeelleepphhoonnee::  ((556611))  668899--88333355  ••  FFaaxx::  ((556611))  447711--77997711

CCoonnttaacctt  uuss  aatt  wwwwww..ssaannddyymmyyeerrss..ccoomm

Available to Mediate/Arbitrate: 
Commercial and Contract Litigation; Personal Injury; 

all Divorce-related matters; pre-suit mediation;
and Private Judging (as per F.S. 44.102). 

ALEXANDER
“SANDY”
MYERS



In Indemnity Ins. Co. of North
America v. American Aviation, Inc., 29
Fla. L. Weekly S815 (Fla. Dec. 23, 2004),
the Supreme Court reviewed in a scholarly
opinion the economic loss rule in the State

of Florida and strictly limited it to specific classifications. 
The opinion arose from a case in which an airplane made

a “gear up” landing after the defendant, during maintenance
done on the aircraft, allegedly put a bearing in the gear in
backwards. The Federal District Court dismissed the tort claim
with prejudice on the basis of the economic loss rule and the
Eleventh Circuit sent a series of certified questions to the
Florida Supreme Court to determine the applicability of that
rule in Florida.

The opinion explains the basis for the economic loss rule,
which prohibits a tort claim in certain cases where only
economic losses are suffered.

The economic loss rule has been applied to prevent
negligent actions where economic damages are suffered in
cases in two circumstances. The first is in cases in which the
parties are in contractual privity with each other under the
theory that parties who have entered into a contract are limited
to the terms of the contract and cannot circumvent that contract
by seeking to claim losses beyond the contractual provisions.
At Page 816, the Court holds:

Underlying this rule is the assumption that the parties to a
contract have allocated the economic risks of
nonperformance through the bargaining process. A party
to a contract who attempts to circumvent the contractual
agreement by making a claim for economic loss in tort is,
in effect, seeking to obtain a better bargain than originally
made. Thus, when the parties are in privity, contract

principles are generally more appropriate for determining
remedies for consequential damages that the parties have,
or could have, addressed through their contractual
agreement.

The second basis for baring a claim for economic loss
only arises in circumstances in which a machine injures itself
as the result of a manufacturing defect. In this opinion, the
Court reviews the evolution of products liability law in Florida
from one where lack of privity precluded even a personal
injury action based upon a product defect to the adoption of
strict liability in tort. The Court then reviews the evolution of
economic loss in Florida arising out of a product defect, which
ultimately upheld the supremacy of warranty law over tort law
as the applicable remedy. The Court reviews the U.S. Supreme
Court case of East River Steamship Corp. v. Transamerica
Delaval, Inc., 476 U.S. 858 (1986), the California Supreme
Court case of Seely v. White Motor Co., 403 P.2d 145 (Cal.
1965) and the Florida Supreme Court case of Florida Power &
Light Co. v. Westinghouse Electric Corp., 510 So. 2d 899 (Fla.
1987). In the latter case, the Supreme Court of Florida adopted
the economic loss rule in products liability cases rejecting both
negligence and strict liability in favor of warranty law. At Page
818 in the case under review, the Court holds:

The economic loss rule adopted in Florida Power
represents this Court’s pronouncement that,
notwithstanding the theory of strict liability adopted in
West, strict liability has not replaced warranty law as the
remedy for frustrated economic expectations in the sale of
goods. In exchange for eliminating the privity
requirements of warranty law and expanding the tort
liability for manufacturers of defective products which
cause personal injury, we expressly limited tort liability
with respect to defective products to injury caused to
persons or damage caused to property other than the
defective product itself. In this regard, we also note that

The Economic Loss Rule in Florida
by Ted Babbitt

Personal Injury Corner

Member FDIC www.mellonunited.com ©2005 Mellon Financial Corporation

The difference is measurable.SM

Of all the banks in South Florida, only one has the
distinction of being called “The Lawyers’ Bank.”

For over 25 years, we have concentrated on providing law firms,
their partners, associates, staff, and clients with an uncommon

level of attention and service. Which is why so many law firms in
South Florida count on Mellon.

Whether it’s business or personal banking, or wealth 
management, our goal is to make a measurable difference in its
relationships through exceptional service, and we are constantly

focused on delivering measurable results to our clients. 

For more information, please call 
Bud Osborne, Executive Vice President, at (561) 750-0075.

CHARLES H. “CHUBBY” DAMSEL, JR.
FEDERAL & CIRCUIT COURT

CIVIL MEDIATOR/ARBITRATOR

SPECIAL MASTER

SUPREME COURT

CERTIFICATION NO.5878R

• Over 40 Years Trial Experience
• Past President: Palm Beach County Bar Association, Federal

Bar Association, Florida Defense Lawyers Association
• Florida Bar Certified Civil Trial Lawyer
• Diplomate, Florida Academy of Professional Mediators

Facilities Available – No Administrative Fees

601 N. Dixie Highway, Suite B
West Palm Beach, FL 33401

(561) 832-6455
Complete resume: http://members.aol.com/cdamsel

Continued on page 22

March 2005 Page 15



Page 16 Bulletin

LISA S. SMALL  
FLORIDA BAR BOARD OF GOVERNORS (SEAT # 4)

VOTE, starting MARCH 1ST for Lisa S. Small, immediate Past President of the PB County
Bar, because she has the Experience, Character, Proven Leadership and Broad Based Diverse
Support to be a strong and effective representative for us on the Board of Governors.

Ackerman, David
Ackerman, Joe
Acosta-Castriz, Miriam (6)
Adkins, Annie
Aiello, Jack
Albear, Frank
Alexander, Bruce
Alexander, Larry
Alexander, Martin (12)
Ali, Thomas J.
Allen, Marcy
Ansay, Carolyn
Anton, Jorge (6)
Aronberg, David
Aronovitz, Todd (1)
Arpe, Mary
Artau, Edward (3)
Artusi, Stephen
Ash, Eric
Astor, Mark
Atkinson, Nicole
Atterbury, William
Aurelio, Sam
Azar, Michelle
Bachi, Daniel
Backer, Keith
Baker, David
Baker, Sia
Baker, Robin
Bakst, Michael
Baldinger, Jim
Ball, Marci
Ballen, Judith
Balmuth, Barry
Banner, Nancy
Barnhart, F. Gregory (10)
Bates, David
Beall, Ken
Beasley, James
Beuttenmuller, Don
Beers, Mitchell
Belkin, Amanda
Bell, Alfred "Jib"
Bennett, Kevin
Benrubi, Richard
Benvenuto, Chris
Betensky, Gary
Bidwell, Talina
Bierer, Reid
Bludworth, David
Blumberg, Joel
Bock, Sharon
Bornstein, Ron
Bowden, C. Wade
Booras, Ted
Brams, Warren
Braun, Keith
Bresky, Robin
Brock, Rebecca
Brown, Jeff (3)
Budke, Rachel
Burman, Michael
Calamusa, Steve
Calix Tiffany, Sharon
Callow, Jessica
Candido, Kristina
Carroll, William
Castillo, Nadine
Cavendish, Rebecca
Cestero, Jorge (6)
Chaves, Rick
Chimera, Cathy
Chopin, Philip
Chopin, Susan

Christiansen, John
Christiansen, Patricia
Christu, Eric (12)
Ciklin, Alan
Clarke, Sterling
Coates, Howard (3)
Cohen, Michael
Cohen, Steven
Cohn, Bennett
Comiter, Richard
Cooke, Brian J.
Copeland, Chris
Core, David A.
Corman, Larry
Cox, Ernest
Cox, Jack
Crenshaw, Phil
Crippen, Lewis
Critton, Bob
Cunningham, Fred (7)
Curley, G. Joseph
Damsel, "Chubby” (2)
Daniels, Steven
Davis, Kate
Deckert, Ted
Denney, Earl
De Simone, Donna
Devack, Ron
Devore, Jeff
Diaz, Edward (6)
Dickinson, Tasha
DiSalvo, Ted
Domnick, Sean 
Doner, Adam
Donohue, Mary Sue
Dotterrer, John
Dow, Randy
Downey, Edward (2)
Dreyer, David
Dubosar, Howard
Duffey, Brian K.
Dukes, Amy
Duhy, Tara
Dunkel, Gary
Eastridge Morrison,Jennifer
Edelson, Brian
Eisenberg, Jim (11)
Elden, Joyce
Eller, Craig
Ellison, Steve
Erickson, Paul
Eriksen, Mike
Evans, Les
Faehner, Mike  (14)
Farish, Joe
Feibusch, Robyn
Feldman, Joel
Feldman, Todd
Ferrara, James T.
Feuer, Brad
Fields, Preston
Fields, Tammy
Fine, Andrew
Fischer, Amy
Fitzgerald, Roy
Flanigan, John (2)
Fleck, William
Fountain, Don
Frank, Scott A.
Frankel, Lois
French, David
Gache, Ronald
Gagic, Chris
Garber, Jeffrey

Garcia, Mariano (6)
Gaskill, Timothy (2)
Gaspari, David
Gelb, George
Gelfand, Michael
Gherman, Scott
Gilbert, Irwin
Glickstein, Gregg
Goetz, Richard
Goldberger, Jack (11)
Golder, Randee (3)
Goldstein, lan
Golis, Paul
Goodman, Alan
Gordon, Eric
Gordon, Jane
Gordon, Jeffrey
Gordon, Robert (9)
Gorzeck, Rana
Greenspan, Donna (4)
Graham, Robert M.
Grantham, Kirk
Greenberg, Lawrence
Greenberg, Mark
Guari, Jason
Guffey-Landers, Nancy
Gumson, Adam
Gunther, Eamonn
Guralnick, Brian
Haft, Stuart
Halpern, Stacey
Handler, Henry
Hankins, James
Hankins, Robyn
Hanlon, M. Timothy
Harper, Bradley
Harris, Steve
Hauser, Robert
Hayes, Warren
Haywood, Kenyetta
Heisler, Barry
Henderson, Rebecca
Hennessey, William
Hill, Jack
Hinson, Richard
Holt, Richard
Hopkins, Sheri
Horn, Richard
Huber, Greg
Hughes, Howard
Hutchinson, Richard
Hyman, Sherry
lanno, Joe
Isaacs Rappaport, Denise
Jacknin, Jay
Jackson, Hank
Jimenez-Orosa, Georgina
Johnson, Al
Johnson, Robert R.
Johnson, William
Johnston, Harry (2)
Jones, Walter C.
Josephs, Aileen
Joslyn, Brian
Kane, Charles
Kaplan, Jonathan
Kaplan, Wayne
Kapner, Allison
Kapner, Lewis
Karden, Stuart
Kaufman, Brad
Kaufman, Michael
Kay, Kristy
Keen, Darla

Keen, Hampton
Kelley, Craig
King, Nellie (11)
Kino, Greg
Kirschner, Mitchell
Kitroser, Mitchell
Klein, Stuart
Kobren, Matthew
Koeppel, Joel
Kogan, Darryl (3)
Kornbluth, Sierra
Kornfeld, Gary
Kovarik, John
Kramer, Scott (7)
Kramer, Raymond
Kranz, Mike (2)
Kreidler, Frank
Krischer, Barry
Kroeger, Leslie
Kronin, Joel
Kypreos, Theo
Labbe, Jennifer
Lane, Matthew
Landers, Kelly
Landy, Joe
Larmoyeaux, Chris
LaSorte, Al
Lauer, Wes
LaVista, Nancy
Lawrence, Jennilynn
Lazarus, Jason
Lebedeker, Ben
Lebow, Patricia
Leeson, Carina
Leitman,Genay Ann
Lemme, Theresa M.
Lemoine, Kenneth
Lenhardt, Bunnie
Leonard, Patricia
Leopold, Ted  (13)
Lesser, Gary
Lesser, Shepard
Letts, Sophie
Lewis, Darryl
Lian, Alexander
Litten, Barbara
Lindsay, Alan
Little, John
Lowry, Patricia (12)
Maass, Harold (2)
Mahoney, Shannon
Maier, Jason
Malasky, Ellen (4)
Mallory, Earl
Mangines, Brian
Manoff, Laurie
Manoff, Stuart
Margre, Gregg
Mariani, John
Marmor, Seth
Marshall, Jennifer
Martin, Penny
Martinez Schwab, Maureen
Martz, Jim
Massa, Patrick (2)
Matthews, Lane (3)
Mauro, Cory
McAffee, Wiliam
McAllister, Bruce
McAuliffe, Michael
McBride, Rachelle
McCann, Jim
McCracken, John (2)
McDonald, Jack

McGrane, Miles (1)
McMahon, Brian
McMullen, Scott
McPherson, Brian
Mesches, Larry
Mednick, Glenn
Mettler, Tom
Migdal, Michelle
Millan, Amy
Miller, Angela
Miller, Bryan
Miller, Dan
Miller, Dwight
Miller, Richard
Millian, Marc (3)
Moore, Gilbert
Mopsick, Michael
Morici, Alfred
Morrissey, John
Mullins, Stacy
Muniz, H. Michael
Murray, John "J.B."
Murray, Scott (8)
Nason, Nathan
Neal, Ginny
Napoleone, Michael
Negron, Joe
Nelson, Colleen
Nelson, Michelle
Newman, Georgia
Newman, Scott B.
O’Carroll, Donall
O’Meara, Shane
Osherow, Mark 
Osofsky, Marshall
Oyer, Harvey
Parker, Elizabeth
Parrish, Steven
Parrotta, Denise
Pateman, Mark
Penalta, Alexander
Penalta, Richard
Perkins, L.A.
Pershes, Robert
Perry, Jr., David
Perry, F. Martin
Petosa, Frank
Petrick, Amy
Phillips, Jack
Phillips, Steven
Pickard, Dana
Piniero, Andrew
Ponzoli, Ronald
Porcher, Randy
Poulton, Bryan (8)
Pratt, David
Pressly, Grier
Pressly, James (2)
Price, Robin
Pumpian, Art
Quattlebaum, Guy
Rabin, Adam
Rafkin, Andrew
Randolph, Cater
Randolph, Heath
Randolph, John “Skip”
Rapp, Cristopher
Rapp, Stephen J.
Rappoport, Adi
Rau, John
Reid, Justus
Reiff, Heidi
Reinoso Coleman, Marybel
Rembaum, Jeff

Rezzonico, Ann Marie
Richardson, Scott
Ridolfo, Jr., Phillip
Rieser, John P.
Roca, Rafael (6) (9)
Rochefort, Larry
Rockenbach, Bard
Rockenbach, Kara
Rogalsky, Marni
Rogers, Doyle
Rogers, Lorraine
Romance, Mark (14)
Romano, Carl
Romano, Eric
Romano, John
Romano, Todd
Ronan, Ken
Root, Jonathan
Rosenberg, Robin
Roshkind, Robin
Rothman, Steven
Rowe, Judd
Roy, Elisha
Royce, Raymond W.(2)
Russell, Terry (1)
Russo, Stephanie
Sachs, Peter A.
Sachs, Peter S.
Sales, David
Sales, Scott
Salgado, Irma
Salisbury, Craig
Salnick, Michael
Salzillo, Ben
Santino, Dana
Sasser, Meenu
Sasser, Tom
Sax, Spencer (3)
Schatz, Randee
Scher, Brian
Schiller, Gregory
Schindel, Matthew
Schuler, Richard (9)
Schutz, John
Schulz, Joseph
Schwartz, Bob
Schwartz, Derek A.
Schwartz, Nathan
Schwarzberg, Steve (13)
Schwind, George
Searcy, Chris (10)
Sellers Ferguson, Julie
Sendler, Robert
Sessa, Steve
Seymour, Brian
Shalloway, Mark
Shalloway, Mike
Sheitelman, Seth
Shelley, Stefanie
Shern, Christian
Shevin, Harry.
Shuey, Eugene
Shuster, Phyllis
Silber, Louis
Silver, Bruce
Simon, Michael
Slavin, Michael (7)
Slawson, Richard
Sliney, Thomas E.
Slinkman, Richard K. (9)
Slusher, Jeremy
Small, Adele
Small, Joseph "J.D."
Small, Michael

Smith, Clark
Smith, D. Culver "Skip" (2)
Smith, Mickey
Snelling, Linda
Sosa, Jose
Spall, Cindi (4)
Speed, Chris
Stahl, Allison
Stambaugh, Reginald
Stevens, Katherine “Kitty”
Stewart, Todd (9)
St. Jacques, Michael
St. John, David
Stinson, Steve (2)
Stubbs, Sid (2)
Studley, Rachel
Suarez, Tulio G.
Suskauer, Michelle (4)
Suskauer, Scott
Sutton, Stacey
Telepman, James
Tennyson, Rodney
Terry, Karen
Thibaut, Matt
Thomas, Daniel
Ticktin, Peter
Tignor, Kathryn
Tolces, David
Tomlinson, Allen
Topolski, Scott
Toufanian, Cyrus
Triggs, Matthew
Trinley, Alicia
Turk, Paul
Turner, John
Tuthill, James
Ugarte, Driscoll
Vargas, Robert
Vastola, Jeff
Volker, Kirk
Wade, Jerry
Waite, Elsa (5)
Waldorf, Pamela
Walk, Gary
Ward, Joseph
Warriner, Cal
Watt, James
Warwick, Charles (2)
Wasserman, Jeffrey
Waterman, Linette
Weinstein, George
Weiss, Howard
Weiss, Jill
Weissman, Joel
Wenzel, Kenneth A.
Whalen, Jeanmarie (4)
Whittles, John
Wicker, Spike
Wiederhold, John
Williams, Bill
Williams, Dan
Willis, John
Witters, Curtis
Winston, Michael
Wohlsifer, William
Woodfield, Gary
Wyman, Andy
Yaffa, Greg
Yearick, Garth
Zadanosky, Cory
Zaloom, Stephen
Zele, Greg
Ziska, Maura
Zoberman, Solomon
Zucaro, Al

Bar Presidents:  (1) Florida Bar, (2) PB County Bar, (3) South PB County Bar, (4) FAWL, (5) F. Malcolm Cunningham Sr. Bar, (6) Hispanic Bar, (7) North County Section,
(8) Young Lawyers Section (9), PB County Trial Lawyers, (10) Academy of FL Trial Lawyers, (11) PBC Criminal Defense, (12) Federal Bar, (13) PB County Justice Unit, (14) FL Bar (YLD)
(List in progress – current as of February 1, 2005)

“She’s  a personal dynamo and is extraordinarily personable and
approachable.  No one has been more involved in the overall
community and the legal community in particular than Lisa. She’s a
shining example of how lawyers should work hard to give back to the
community.” Steve Schwarzberg

“I honestly don’t know where you find the time to do all that you do;
however, I am reminded of the expression- If you want something done,
ask a busy person to do it.” Bruce Alexander

“You deserve it as you have worked hard
. . . Keep up the good work and
communications.” Walter Casey Jones

“You have been tremendous in your effort,
inspiration & leadership.  You have my total support for this position.”

John Romano

“I think you’ll do a great job, you have a way with people that is
absent from many attorneys’ repertoires.” Clark Smith
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You are hired by an out-of-state firm to act as local
counsel in a complicated case. On the day a response to the
opposing party’s motion for summary judgment is due, you
receive documents from lead counsel which must be filed that
day. You run them over to federal court to be filed. An
employee in the clerk’s office insists that the brief be signed.
While you are not thrilled to sign the papers without having
read them, you feel it is more important that they be timely
filed and you count on the research and writing of lead counsel.
To protect yourself, though, you seek and obtain an agreement
by lead counsel to indemnify you should any sanctions be
awarded against you personally as the lawyer signing the
papers. Do you think this is pretty good way to handle a tough
situation? In an unreported decision from the Eastern District
of Michigan, local counsel was sanctioned for this conduct and
the Magistrate issuing the sanctions order looked with disfavor
on the indemnification arrangement. The Magistrate found that
counsel’s difficult situation in having received the papers on the
day they were due did not excuse him from an award of
sanctions. 

Courts appear to be in disagreement over the extent to
which local counsel’s professional obligations may be limited
through an indemnification agreement or by other means. In
Macawber Engineering, Inc. v. Robson & Miller, 47 F.3d 253
(8th Cir. 1995), local counsel was exonerated in a malpractice
claim because the Court found that the scope of the attorney-

client relationship between local counsel and the client was
limited to serving as “local counsel in support of litigating
attorneys” and therefore, local counsel undertook no duty in the
handling of the overall conduct of the client’s case. One
rationale was that the distribution of labor between lead
counsel and local counsel provide efficiency for the client.
Were the law to require local counsel to assume overall
responsibility for the case, the costs involved in retaining local
counsel would increase substantially. “Out of state litigants
would be force to pay a local attorney to review lead counsel’s
work.” Id. at 258; see also Ortiz v. Barrett, 278 S.E.2d 833 (Va.
1981) (recognizing in malpractice action that duties of local
counsel can be limited).

There is a competing line of cases, however, where courts
have rejected the view that local counsel has only limited
responsibility and therefore should be held to a lesser standard.
In Gould, Inc. v. Mitsui Mining & Smelting Co., 738 F.Supp.
1121 (N.D. Ohio 1990), the court held that local counsel
should not be held to a lesser standard and stated that all
counsel signing pleadings and appearing in a case are fully
accountable to the court and their clients for the preparation of
the case: “The law makes no distinction, as to the liability of
lawyers signing pleadings, between those who are self-
designated “lead” or “local” counsel. Federal Rule of Civil
Procedure 11 places stringent obligations on all counsel signing
pleadings, however designated.” Id. at 1125. Similarly, the
Supreme Court of Louisiana has held that local counsel shall
be responsible to the court at all stages of the proceedings and
that designation of the visiting attorney as “trial attorney” does

Professionalism
Ethical Responsibilities of “Local Counsel”
Part 1
By David P. Ackerman and Glory P. Ross

Continued on page 22
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Director’s Comment

Director’s
Comment
By Richard D.
Schuler

The time has now come (and is long
since overdue) for instituting a
barrister/solicitor system in the courts of
this state. One of the greatest complaints
from the Bench I have heard over the
last 15 years is about the marked decline
in the overall competence of those
lawyers appearing in court. As our
system stands right now, anybody with a
law degree and an advertising slogan
can attempt to obtain personal injury,
general commercial, or tax cases for that
matter, and attempt to appear in court to
represent those clients. Unfortunately,
because of incompetence or fear, many
lawyers not skilled in the Rules of
Evidence, judicial procedure, or how to
put a case together, whether civil or
criminal, will do a disservice to a client
by settling a case unfairly. The damage
that this does to our profession is far-
reaching.

Additionally, if those lawyers who
are unskilled do take a case to court,
without proper mentoring, mistakes are
made that tax the system in terms of
unnecessary appeals (delay) and

unnecessarily adverse bench court
rulings which leave genuinely good
cases with a bad result (whether plaintiff
or defendant). I submit that having a
barrister/solicitor system would
immeasurably help to eliminate much of
the above and vastly improve our public
image. The barrister would be a lawyer
highly qualified to try a case in the civil
or criminal arena and would be the only
type of lawyer permitted to practice
before the civil or criminal courts. Other
lawyers, known as solicitors, would be
permitted to have clients, but those
clients would have to be referred to a
barrister for further representation if a
client was not satisfied with an offered
resolution.

What makes this partial solution to
our public image woes and the efficient
administration of justice so appealing is
that we already have a system in place
to recognize the truly skilled in these
specialties. This is called the Board
Certification system of The Florida Bar.
Right now, there are 75,912 members of
The Florida Bar. Of that number, there
are 1,107 board certified in the Civil
Trial specialty, for example. In order to
be board certified in the Civil Trial
specialty, a lawyer must have been lead
counsel in prosecuting 15 cases before a
jury, have recommendations of several
judges and a number of fellow attorneys,
and take a full day examination. These
are the true Barristers of our profession.
It would be a simple matter to

recognize, in the civil arena, those
people that have attained that expertise
as barristers and limit practice before the
courts to this group. To some extent,
although not as rigorously, this is
already being done in the Federal
system. One cannot sign pleadings or
appear in Federal Court unless one has
passed an examination attesting to
certain expertise in the rules of that
Court. The effect of this proposed
change in Florida, which would
obviously have to be made by the
Florida Supreme Court, would be to
make the administration of justice more
efficient, more professional, less
contentious, more common sense, and
more ethical. It would make the job of
the judiciary easier and more efficient,
and would considerably reduce mistakes
which are now an unnecessary burden
on the system. There would be
significantly less in the way of
objections at trial, since evidentiary
problems can be worked out remarkably
easily among experienced trial lawyers,
and trials would be significantly
shortened by elimination of
unnecessarily wasted time. It would
leave the public (i.e., the jury, the jury
venire and the clients) with a
significantly better impression of the
legal system to carry back to their
families and other members of the public.
Its impact will be greater than any “PR”
campaign we could ever mount.

Monthly Board Meeting Attendance
July Aug Sept. Oct. Nov. Dec. Jan

Retreat

Klett x x x x x x x

Leopold x x x x x x

Farach x x x x x x x

Suskauer x x x x x x x

Murray x x x x x x x

Whitfield x x x x x x

Schuler x x x x x x

Sasser x x x x x x x

Kramer x x x x x x x

Poulton x x x x x x x

Coates x x x x x x

Chris R. Borgia, Esquire
561-683-0152

or for more information visit
www.SocialSecurityDisabilityLaw.net

From initial claims to Federal Court actions – we can help.

EXCLUSIVE REPRESENTATION

OF THE DISABLED
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INTEGRITY • HONOR • INTELLECT

Elect Siobhan Helene Shea
Florida Bar Board of Governors Seat 15-02

PROMOTING PUBLIC CONFIDENCE IN THE BAR

Past President Florida Association for Women Lawers Statewide
State FAWL Representative to Board of Governors

Past President Palm Beach County FAWL
Chair Appellate Rules Committee of the Florida Bar

Treasurer Appellate Practice Section of the Florida Bar
Past President B’Nai B’Rith Justice Unit Palm Beach County

Member Palm Beach County Bar Association
Emeritus Member Craig S. Barnard American Inns of Court

Past Executive Board Member ABA Council of Appellate Lawyers
Recipient Pro Bono Award Appellate Practice Section of the Florida Bar

Recipient Florida Bar President’s Pro Bono Award 15th JC
Recipient American Immigration Lawyers Human Rights Award

Honorary Executive Board Member Equal Opportunities Section Florida Bar

The following members of The Florida Bar endorse Siobhan Helene Shea: 

Tod Aronovitz, Past
President Florida Bar

Barbara Perez
Margaret Good Earnest
Richard Bartmon
Joy Bartmon
Jennifer Coberly, BOG, Past

President State FAWL
Ed Ricci
Jeffrey Lee Anderson
Gary Lee Caldwell
Jason Guari
Scott Murray
Ted Leopold, President-

Elect Palm Beach
County Bar

Benjamin Salzillo
Steve Schwarzberg
Sophia Letts
Barbara Eagan, Past

President State FAWL
James R. Spears
Karen J. Cullen
Tatjana Ostapoff
Aileen Josephs
Curtis L. Witters
Bruce Rosenwater
Harvey Oyer, III
Kelly Landers
Gary Lesser
Donna Greenspan, Past

President PB FAWL
Elisha Roy 
Michelle Suskauer, Past

President PB FAWL
Scott Suskauer
Judith Ballen
Jane Gordon
Frank Albear
Robert Pasch
Mariano Garcia,

Past President PB
Hispanic Bar

Brian L. Kimber
Maureen Cullen
Brian Seymour
Eric Ash
Richard Kay
Paul Turk
James McGuintire
Anthony Calvello

William Carroll
Cory Mauro
Carol Dutra
Mark David Adams
D. Culver Smith, III,

Past President
PBCounty Bar Assn.

Michael Botos
JudithB. Goodman
Dana T. Pickard
Robin Price
Barry Balmouth
Chris Haddad
ValentinRodriquez
Amy Fischer
Helene H. Morris
Georgina Jimenez-Orosa
Linda Harrison, Esq.
Marianne Rantala
Patricia Leonard
Robert J. Hauser
Jack Aiello
John Rivera
Charles Jamieson
Nellie L. King, Past

President PBACDL
Jonathan Root
Kenneth Johnson
Alan T. Lipson
Warren Brams
Louis G. Carres
Earl Mallory
Jane Gordon
John Howe, President

PBACDL
A. Mireille Fall
Carrol Y. Cherry
Mary Ellen Clark
Rosanne Catalano
Amanda Belkin
KennethLemoine
Maxine Williams
Carolina Cardoza
Cynthia C. Spall, Past

President PB FAWL
June McKinney Bartelle,

President-Elect
State FAWL

Curtis L. Witters
Kai Li Aloe Fouts
Eunice T. Baros

John W. Kozyak
Donna D. Simone
Sherry L. Hyman
Dorothy Easley
Tara A. Finnigan
Miriam Acosta-Castriz,

President PB
Hispanic Bar 

Richard Cohen
James Eisenberg, Past

President PBACDL
Mallorye Cunningham
Elaine Miller
Tammy K. Fields,

Past Chair EOLS 
Kalinthia Dillard,

Past President
F. Malcolm Cunningham Sr.

Bar Association
Gordon Richstone
Richard Greene
Tanique G. Lee
John H. Reynolds
Dennis D. Koehler
Cherry Grant, Past

President PBACDL
Cathy Chimera
Pamala H. Ryan
Kellie Killebrew
Rebecca Mercier-Vargas
Rebecca Doane
Shannon Mahoney
W. Grey Tesh
Keith B. Braun
Joyce Conway
Bob Bertisch
Gary Woodfield
Elaine James
Patricia Christiansen
Ervin Gonzalez, BOG
Henry Latimer, BOG
Ben Kuehne, BOG
Kent B. Frazer
Jason S. Haselkorn
Christine M. Hoke
Jason C. Maier
Matthew N. Thibaut
Cory S. Zadanosky
C. Wade Bowden 
Jim Baldinger
Howard S. Burnston

Kenneth M. Hart
James R. Brindell
G. Ellis Summers, Jr.
Bryan S. Miller
Tyrone T. Bongard
Paul K. Hines
Robert M. Graham
Jonathan Gilbert
Brian M. McPherson
Bernard R. Baker, III
Stephen J. Rapp
Rebecca C. Cavendish
Charles L. Pickett, Jr.
Annie Jean Adkins
Edmund O. Loos, III
Jeffrey S. Marks,

President-Elect South
County Bar Association

Howard K. Coates, Jr.,
President South County
Bar Association

Andrew Lovell
Nicholas J. Ryan
Victoria Vilchez, President

Elect PB FAWL
Scott L. McMullen
Larry B. Alexander, Jr.
Mark H. Dahlmeier
Claire Dumas
Stirling Clarke
Roberto Vargas
John R. Hart
Stacey K. Sutton
Michael K. Winston
Robert N. Gilbert
Alexander D. del Russo
Michael McAuliffe
Robin Rosenberg
Kevin Bennett
Michelle Migdal
Judith Migdal-Mack
Dan Miller
Stacy Halpern
Steven Ellison
Clifford Hertz
Dan Miller
Jeffrey Gordon
Tara W. Duhy
Talina Bidwell
Salesia V. Smith-Gordon
Jeremy Slusher

Driscoll Ugarte
Christian J. Shern
Matthew Schindel
Steven Parrish
Seth Sheitelman
Shannoya C. Robinson
Christian J. Shern
C. Craig Eller
Patricia Lebow
Lisa Quarrie, President
Scott J. Topolski 
Dave Aronberg
Edrick Barnes
Lois Frankel
Leonard G. Rubin
Bruce R. Katzell
Stuart Klein
Paul Petillo
Brenda Abrams
William H. Karp
Robin Bresky
Tammi Baldinger
Corinne Porcher
Randy Porcher
Jody Barnett
Samantha D. Malloy
Thomas F. Mullin
Bruce Daniels
Arden M. Siegendorf,

Past President,U.M.
Law Alumni

Gladys Perez, EOLS
Legislative Chair

Larry Mesches
Lewis Kapner
Michelle Ku,

EOLS Chair
Michael Cohen
Natalie Shasha
Kate Davis
Joanne O'Connor
Tricia Duthiers
Xiomara Hernandez
Stirling Clarke

(As of February 7, 2005.
email endorsements to
shea@sheappeals.com

or fax to 561-741-1744.)
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Florida Bar Board of Governors Report “When Too Much Wireless Security Becomes A Problem”
(continued from page 9)

At its January 28 meeting in Key West, The Florida Bar Board of
Governors:
• Paid tribute to board member Henry Latimer, who died in a car accident

on January 24. Bar President Kelly Overstreet Johnson announced that a
special committee has been named to coordinate Bar efforts with other
groups for a suitable memorial to honor Latimer’s legacy.

• Received the report from the Advertising Task Force 2004. The board is
expected to take action on the recommendations at its April meeting. The
task force’s final report in on the Bar Web site, at www.flabar.org.

• Approved in concept pursuing a contract to provide free online basic legal
research for all Bar members. A final contract should be ready for the
board’s April meeting.

• Heard a report from Committee on Judicial Independence Chair Jesse
Diner that the committee is planning to collect anecdotal information
about judicial independence, the judicial nominating process, and related
issues. The committee is also looking to expand its membership, to
include general Bar members and nonlawyers, to improve its diversity 
and input.

• Held an extensive discussion with Council of Sections Chair Marsha
Rydberg about the Bar subsidy for sections’ operations and possible changes.
The discussion included that sections are upset about alterations that could
cost them more and reports on Bar expenses for underwriting section
operations. Bar President Kelly Overstreet Johnson said she expected the
board to get several options and make a decision at its April meeting.

• Approved a recommendation from the Legislation Committee and after
hearing from Judge Fred Tygart, chair of the Conference of Circuit Court
Judges, on cost of living increases for state judges. The board voted to
support the circuit, county, and district court conferences in seeking a cost
of living increase to make up for no such raise since 2001, in addition to
whatever increase is given to general state employees this year.

• Approved a legislative request from the Young Lawyers Division that the
division be allowed to lobby in support of funding to help repay student
loans of all government and legal aid attorneys who have at least three
year’s public employment.

Respectfully Submitted,
Amy L. Smith Jerry S. Beer
John G. (Jay) White Scott G. Hawkins

“Manners Don’t Go Out Of Style”
(continued from page 3)

rule you are arguing with the court.” The proper avenues are not
open disdain for the court, or rude conduct, but rather a motion for
rehearing or appellate relief. 

Finally, our profession is stressful and litigation is built on an
adversarial system. I try to be courteous and respectful to opposing
counsel in discussions and arguments. In the heat of the battle,
there have been times that I must admit, that I may have been less
than polite. In those situations I have normally later called opposing
counsel to clear the air. With very few exceptions the gesture has
been appreciated and the apology accepted. It is for this same
reason that I normally give my “heated correspondence” a cooling
off period so I have a chance to edit and revise it when I have had a
chance to reflect (in other words calm down). With e-mail, I really
have to put a block on my send button.

A friend of mine uses what he calls the “Grandmother Rule”.
The Grandmother Rule means what would your grandmother say if
you told her about it. If you would be ashamed to tell her then you
should not have said or done it. I know that my Grandmother said
when she was alive that “manners never go out of style.” Let’s make
sure that we remember this as we practice law and live our lives. 

would be a minor irritation. At the office it was a critical
failure and I could not tolerate it.

That led to my research into new equipment and
NetGear. The NetGear Access Point/Router (about $80.00
and a $20.00 rebate is sometimes available) has been
getting some favorable reviews, so I decided to give it a
try. Installation was easy. I followed the step-by-step
directions and left most of the default settings in place. I
had very few problems and had the system up and running
in about 20 minutes. The best part has been the increased
reliability and range. I am now back to having a strong
connection everywhere in the house. In a quick test, I also
found that the network was accessible with my laptop
across the street as well. (So now my neighbors are
probably using my Internet connection). I actually hear
from people all the time who report that their laptop picks
up several available unsecured networks in their office
buildings or neighborhood. If you have installed a wireless
network, you will probably want to enable the MAC
Authentication to keep others out. You might also want to
enable the WEP security on your home or office network.
Without it your network and your data can be accessed by
people who shouldn’t have access.

So why would I suggest that you install the same
security at home that we just got rid of at the courthouse?
Because your home or office network is intended to be
private and should be kept private while the courthouse
network is intended to be public and should be accessible
to the public. So it would be a good idea when you are
using the courthouse network to remember that it is a
public network and what you are sending can be seen,
although it is by no means easy to do so. While you are on
any public network you should make sure that file sharing
is turned off. I have heard of horror stories where people at
conventions have had their computer files copied because
they forgot to turn off the sharing on the C drive. If you are
unsure if you have sharing turned on, double-click “My
Computer.” If the C-Drive icon has a blue hand on it then
it is being shared. Email me! bdr@flappellatelaw.com

STRESSED OUT?
QUALITY OF LIFE ISSUES?

NOT EARNING WHAT YOU’RE WORTH?

The Attorney’s Advocate

Helping Attorneys to Become
Peak Performance Practitioners

ELLEN BRANDT BLOCK, ESQ., CPCC
CERTIFIED EXECUTIVE COACH/ATTORNEY
Serving the Legal Professional Since 1993

The Jay Block Companies, LLC

A Global Leader in Executive Coaching
401 S. Sequoia Drive • West Palm Beach, FL 33409

(561) 687-0888 / www.jayblock.com



POSITIONS AVAILABLE: 
PRIORITY STAFFING SOLUTIONS: We
provide Experienced Legal Secretaries,
Paralegals & Receptionists for temporary and
permanent placements. Owner, Legal Assistant
with over 20 years exp. In WPB- qualified to
fill your position with candidates experienced
in your particular field of law. (561) 222-7717,
fax (561) 746-5433. Prioritystaf@msn.com. 

LEGAL ADMINISTRATIVE ASSISTANT:
The District Office of Counsel is currently
soliciting applications for a Legal
Administrative Assistant experienced in both
civil litigation and transactional work.
Successful candidate will be asked to perform
varied legal and administrative functions;
including maintaining case/matter files;
completing basic legal forms; and maintaining
calendars. The ideal candidate will possess
reliable skills in showing attention to detail
and accuracy, including: prioritizing and
organizing work product and functions,
working under pressure, filing, typing,
transcribing dictation, editing for proper
grammar, proofreading, communicating,
calendaring and setting up meetings,
processing/tracking legal documents; and good
interpersonal skills, demonstrating initiative
and a professional demeanor.  Must be a self-
starter capable of efficient high productivity
litigation support. High School Diploma or
equivalency, and four years progressive
litigation and/or business/corporate
transactional experience including a working
knowledge of Florida Civil Circuit Court
processes and procedures. Reference #
205071. Please visit our website for more
information and APPLY ONLINE at
www.sfwmd.gov. South Florida Water
Management District, Attn: Human Resources,
P.O. Box 24680, West Palm Beach, FL, 33416.

PROFESSIONAL ANNOUNCEMENTS:
The following announce their availability for
referral, assistance and consultation.

BOB SORGINI: Probate Litigation, including
will contests, establishment of lost wills,
removal proceedings, surcharge, actions to
determine beneficiaries & actions to construe a
will. AV rated by Martindale-Hubbell Law
Directory.  Selected by Best Lawyers in
America to be included in the 2001 Best
Lawyers Consumer Guide. 300 N. Federal
Highway, Lake Worth, FL 33460; 
(561) 585-5000.

SCOTT SUSKAUER: Board Certified
Criminal Trial Lawyer. All criminal matters in
State and Federal Court including felonies,
misdemeanors, DUI and traffic matters, 1601
Forum Place, Ste. 1200, WPB, FL 33401; 561-
687-7866.

GREGORY TENDRICH: Former Vice
President and in-house counsel to national and
regional NYSE & NASD brokerage firms, is
available to accept referrals, provide
consultation or assist in all securities investor
related litigation and arbitrations involving
stock broker misconduct, fraud,
misrepresentation, churning and suitability.
Call 561-733-5113 or email
10drich@bellsouth.net.

MARK R. HANSON: All admiralty and
maritime matters, including personal injury
actions, boating accidents, cruise line injuries
and insurance claims. 240 Tenth Street, West
Palm Beach, FL 33401, (561) 833-7828.
Mrhlaw@msn.com.

THOMAS R. BAKER, III: Establishment
and maintenance of guardianships for property
of minors as a result of personal injury
settlements, including approval of settlements.
270 South Central Blvd., Ste. 203, Jupiter, FL
33458; (561) 744-0802.

KEVAN BOYLES: Contributing Fellow –
National Network of Estate Planning
Attorneys. Probate; Guardianship (Minors);
Special Needs and Protective Trusts; Estate
Planning (Financial Retirement, Business
Succession, Charitable, Medical, Disability,
Legacy and Gift); Estate and Gift Tax Returns.
350 Royal Palm Way, Ste. 405, Palm Beach,
FL 33480; (561) 833-2472.

W. GREY TESH: Criminal Defense Attorney.
Over 50 jury trials. Former assistant public
defender experience in felony, misdemeanors,
juvenile, and appeals. Federal and State cases.
Private investigator services included. Director,
Palm Beach Association Criminal Defense
Lawyers. Young Lawyers Section, PBCBA.
1610 Southern Blvd.  WPB, FL  33406.
www.wgtlaw.com (561-686-6886).
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*** Ad Rates ***

CLASSIFIED ADVERTISING RATES: TO PLACE

AN AD: 1) Please fax all ads to 561/687-9007 by

the 1st of the month for the following month’s

publication. 2) Upon receipt you will be notified of

cost. 3) Send payment by the 1st of the month. 

4) Cost: 50 words or less $30, 50-75 words $35, up

to 75 words with a box $45. 5) Members receive 3

months free advertising/year (excluding professional

announcements). Ads will only be re-run by re-

faxing ad to 561/687-9007. Web-site advertising is

also available for a cost of $25 for a two week run.

Payment must be received prior to publication and

renewable only upon receipt of next payment.

The Palm Beach County Bar Association, its
officers, directors, and staff do not endorse any 

product or service advertised.

W. JAY HUNSTON, JR.
Mediator/Attorney

• J.D. Stetson Univ. College of Law (1976)
• Florida Bar Board Certified Civil Trial Lawyer

(1983-2003)
• Florida Bar Board Certified, Emeritus in

Civil Trial Law (2003-Present)
• Florida Certified:

Circuit Civil Mediator (1991-Present)
Family Mediator (1998-Present)

• NASD Approved Mediator
• Qualified Florida Arbitrator
• Admitted to Practice in Florida, Montana, Colorado, and Ohio
• Hourly and Per Diem Rates Available upon Request

Since 1/1/01, limiting his practice to all forms of effective dispute resolution, including pre-suit and
Court-ordered mediation, arbitration, conciliation, special master proceedings, and private judging.

Of Counsel to Boose Casey Ciklin Lubitz Martens McBane & O’Connell
515 N. Flagler Dr., 17th floor, West Palm Beach, FL 33401

(561) 832-5900; Fax: (561) 820-0381
Email: wjh@hunstonadr.com

website: http://www.hunstonadr.com
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RICHARD D. NADEL: Bankruptcy.
Twenty years experience in the Southern and
Middle District. Florida Bar designated 1996.
Address: 3300 PGA Blvd., Ste. 970, Palm
Beach Gardens, FL  33410, Telephone: (561)
622-9353 Email: nadelgrp@bellsouth.net. 
THOMAS R. BAKER, III: Establishment
and maintenance of guardianships for
property of minors as a result of personal
injury settlements, including approval of
settlements. 270 South Central Blvd., Suite
203, Jupiter, FL. 33458; (561) 744-0802.

OFFICE SPACE:
EXECUTIVE SUITES on N. Dixie Hwy. in
unique building 4 blocks to courthouse full
services: receptionist provided, computer
ready, shared conference room, parking
available. Will suit up to 3 attorneys and
secretarial support. Call for rates
monthly/yearly 602-1018.

JUPITER OFFICE SPACE to share.
Prestigious location, views of Lighthouse and
ocean, conference room, reception area,
parking, marble floors and full kitchen. Will
share copier and facsimile machines.
Available for immediate occupancy. Call 561-
748-0042.

BOCA OFFICE for rent in legal suite.  All
amenities; furnished/not furnished.  Luxury
building; Glades/Butts Road.  Congenial
office. Call 361-8300.

BOCA RATON OFFICE SPACE
AVAILABLE- Law offices - space available
for lease in prime Boca Raton location-
complete amenities available-contact Chris at
561-392-5606.

HEARSAY
The West Palm Beach law firm of Beasley &
Hauser, P.A. has changed its name to
Beasley, Hauser, Kramer & Leonard, P.A.
Their offices are located at 505 S. Flagler
Drive, Suite 1500, West Palm Beach, FL
33401, phone (561) 835-0900.

Jack Nieland, of the Law Office of Jack
Nieland, LLC., announces the opening of his
new office at 3300 PGA Blvd., Suite 350,
Palm Beach Gardens, Florida 33410,
telephone (561) 691-5555.  Mr. Jack Nieland
is Board Certified in the area of Civil Trial,
and the firm will concentrate in the areas of
personal injury and civil trial practice.

John Fumero, a shareholder with the West
Palm Beach law office of Lewis, Longman
and Walker, has been elected to the Board of
HISPAC of Palm Beach County. HISPAC is a
non-partisan political action committee
representing the political interests of Palm
Beach County’s increasingly influential
Hispanic population.  

The West Palm Beach plaintiff’s personal
injury law firm of Lytal, Reiter, Clark,
Fountain & Williams, LLP, is pleased to
announce that Barry N. Heisler, II, has
joined the firm as an Associate. Mr. Heisler
will concentrate his practice in the areas of
medical malpractice and products liability
among other areas of personal injury and
wrongful death litigation. 

Randall Porcher, a partner at Gonzalez,
Porcher, Custer & Roca,
P.A., in Lake Worth,
received the 2004
Kennie Edwards
Memorial Award from
the Workers’
Compensation Practice
Committee of the Palm
Beach County Bar
Association. The award

is given annually to the attorney best
exemplifying honesty, integrity, cordiality,
good humor, high ethical standards and
advocacy tempered by a sense of humility.

Bulletin Board

not relieve the local counsel of the
responsibilities imposed by the rules. See
Williams v. City of New Orleans, 831 So.
2d 947 (LA 2002); see also Beebe
Medical Center, Inc. v. InSight Health
Services Corp., 751 A.2d 426 (Del. Ch.
1999) (local counsel should be held to the
same standards as in cases where no co-
counsel has been admitted pro hac vice);
Ingemi v. Pelino & Lentz, 866 F.Supp.
156, 162 (D. New Jersey 1994)(“Even if
pro hac vice attorneys attempt to delegate
solely routine or ministerial tasks to local
counsel, local counsel remains counsel of
record and wittingly or unwittingly
exposes itself to liability for penalties
such as sanctions.”). 

Many jurisdictions have adopted local
rules describing the duties of local
counsel. The State Bar of Georgia has
determined that the rule entitled
“Responsibilities of a Partner or
Supervisory Lawyer,” similar to Florida
Rule of Professional Conduct 4-5.1, is
applicable to the ethical responsibilities

between lead and local counsel. (Formal
Advisory Opinion No. 98-1). The
Advisory Opinion states that:

Typical acts required of local counsel
such as the moving of admission pro
hac vice or the signing of pleadings,
always carry with them affirmative
ethical obligations. For example, in
this, as in all circumstances, the
signing of pleadings by an attorney
constitutes a good faith representation
regarding the pleadings and the
conduct of the discovery procedure of
which the pleadings are a part. There
is nothing in the role of local counsel
that changes this basic ethical
responsibility. 
This is an issue that will continue to

arise especially with the increasing
occurrence of “multi-jurisdictional
practice.” State Bar Associations have
recognized these concerns and are
attempting to address the issue. 

*This article will be continued next
month with a discussion of additional
issues to consider when entering into an
agreement to act as local counsel. 

“Ethical Responsibilities”
Continued from page 17

“Economic Loss Rule”
Continued from page 15

the products liability economic loss
rule articulated in Seely and East
River, and adopted by this Court in
Florida Power, applies even in the
absence of privity of contract.
In the case under consideration, the

Court refuses to expand the law beyond
that described above. The Court
reiterates that in cases where the parties
are in privity and have negotiated
remedies for nonperformance of a
contract, the economic loss rule
prohibits an action in tort. The Court,
however, specifically limits the products
liability economic loss rule to cases in
which the product injures itself rather
than other property. In the latter case,
tort law can apply. The Court also
reaffirms cases, whether or not involving
privity of contract, where causes of
action exist outside of contract such as
in professional negligence, fraudulent
and negligent misrepresentations or
other free standing statutory causes of
action. The Court holds that in the case
under consideration since there was
neither privity nor a manufacturing
defect, which results in injury to the
product, an action for tort would lie.

Thus it appears that while the
economic loss rule is alive and well in
Florida, it is strictly limited to specific
circumstances.

NOTE: BECAUSE A NUMBER OF
PEOPLE HAVE REQUESTED COPIES OF
PAST ARTICLES, A COMPILATION OF
THESE ARTICLES IS NOW AVAILABLE
TO MEMBERS OF THE PALM BEACH
COUNTY BAR ASSOCIATION, FREE OF
CHARGE, BY CALLING (561) 684-2500.
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Confidential Copying

DocuSolutions
Complete Document Duplication and Imaging

Free Pick-Up & Delivery
Free Estimates
Free Cookies

With Every Order!

Available 24 - 7

With Two Locations
To Serve You Better!

WE PROVIDE A FULL RANGE OF
DOCUMENT OUTSOURCING SOLUTIONS

INCLUDING, BUT NOT LIMITED TO:

Litigation Copying • Imaging
Digital Printing • OCR Scanning • Trial Exhibits

Binding • Oversize Copying • Color Copying
Onsite Duplication • Audio & Video Duplication

Document Numbering • Bankruptcy Mailouts
Document Shredding • Process Serving

Boca Raton: 561.368.3676
West Palm Beach: 561.651.7676

www.docusolutions.net

DocuSolutions
Complete Document Duplication and Imaging

Carmen Bernard
Realtor© - Consultant

(561) 714-7018
To receive a personalized property 

search report via the internet, 
log on to www.carmenbernard.com

Jim Albertelli
Attorney at Law
(561) 414-7303

Albertelli Law provides legal and 
closing services for discriminating 

commercial and residential clientele.

Why are the Savvy & Chic 
Moving to West Palm Beach?

Atmosphere • Nightlife • Restaurants • Shopping • Status • Entertainment  
View • Cultural Arts • Lifestyle • Return on Investment

The Ocean is calling! - $464,900
Watersong - new oceanfront community emerging on the undiscovered shores
of Hutchinson Island. Inspired by cottage communities like Martha's Vineyard

and Seaside, Florida. Stunning ocean views and the hypnotic 
whisper of the sea provide the perfect unspoiled setting for full-time or 

vacation living. Build your dream home on this residential lot.

The Grand at IBIS - $456,000
Ibis remains an oasis of tranquility, bordered by the breathtaking beauty of the 

Grassy Waters Nature Preserve.  Living at Ibis gives you the best of both worlds ˜ 
city elegance and convenience combined with rural tranquility. Ibis Golf & Country

Club new construction - 4 bedroom / 3.5 baths home with 2 car garage.



M.D. CARMICHAEL*
RICHARD P. ROBBINS*
L.R. BAKER*
HARRY A. JOHNSTON*
GEORGE W. COLEMAN*
H.C. FISHER****
MARSHALL B. WOOD*
E. HARRIS DREW***
B.F. PATY*
JOSEPH S. WHITE*
HENRY P. LILIENTHAL*
MANLEY P. CALDWELL*
WILBUR E. COOK*
W. MURRAY HAMNER*
RICHARD PRESCOTT*
RUSSELL MORROW*
CULVER SMITH*
RAYMOND ALLEY*

C.Y. BYRD*
WILLARD UTLEY*
C.H. ERNEST*
PAUL W. POTTER*
WAREING T. MILLER*
CHARLES B. FULTON*****
J. LEO CHAPMAN*
ELWYN L. MIDDLETON*
H. ELMO ROBINSON*
J. STOCKTON BRYAN, JR.
HAROLD G. MAASS
ROBERT F. CROMWELL
CHARLES H. WARWICK III
PHILLIP D. ANDERSON
FREDERICK C. PRIOR
JAMES C. DOWNEY*
WILLIAM A. FOSTER
ALAN F. BRACKETT*
ROBERT D. TYLANDER
ROBERT McK FOSTER*

JOHN M. FARRELL
H. LAURENCE COOPER, JR.
JOHN R. DAY
JOHN L. BURNS
HARRY JOHNSTON II
GAVIN LETTS*
JAMES S. ROBINSON
CHARLES H. DAMSEL, JR. 
EDWARD LEWIS
RAYMOND ROYCE
PETER VAN ANDEL
LARRY KLEIN 
THEODORE BABBITT
JOHN FLANIGAN
SIDNEY A STUBBS, JR.
JOSEPH J. REITER**
JOHN B. McCRACKEN
DAVID L. ROTH
D. CULVER SMITH III
TIMOTHY W. GASKILL

ARTHUR G. WROBLE
GUY C. HILL
PATRICK J. CASEY
JAMES G. PRESSLY, JR.
PATRICK C. MASSA
STEVEN A. STINSON
CARL M. MATHISON, JR.
ROBERT V. ROMANI*
MICHAEL P. WALSH
JULIEANN ALLISON
MICHAEL A. VISCOMI
CAROL McLEAN BREWER
JERALD S. BEER
JOHN G. WHITE III
MICHAEL T. KRANZ
EDWARD DOWNEY
SCOTT G. HAWKINS
AMY L. SMITH
GREGORY W. COLEMAN
LISA S. SMALL

PALM  BEACH  COUNTY  BAR  ASSOC IAT ION

1601 Belvedere Road, Suite 302 East, West Palm Beach, FL 33406

* DECEASED
** FLORIDA BAR PRESIDENT
*** DECEASED, FLORIDA BAR PRESIDENT, SUPREME COURT JUSTICE
**** DECEASED, FLORIDA BAR PRESIDENT
***** DECEASED, FLORIDA BAR PRESIDENT, FEDERAL COURT JUDGE

PAST
PRESIDENTS...

March 1, 12 noon
Historical Committee Meeting
Bar Association Office

Tuesday, March 2, 12 noon
Hispanic Bar Meeting
Judicial Dining Room, Courthouse
Contact: Miriam Acosta-Castriz 625-1122

Thursday, March 3, 12 noon
Special Needs of Children Committee
Meeting
Chair Joseph Ackerman’s Office

Friday, March 4, 8:00 a.m – 3:30 p.m.
PBCBA Personal Injury Law Seminar
Marriott at City Place

Friday, March 4, 4:00 p.m.
Investiture for Sandra Bosso-Pardo
Courtroom 11A, Main Courthouse

Tuesday, March 8, 12:00 noon
South County Bar Membership Meeting
Contact: Melissa Kelly (561) 482-3838

Tuesday, March 8, 12 noon
Young Lawyers Section Board Meeting
Bar Association Office

Wednesday, March 9, 8:00 a.m. – 5:00 p.m.
Fla Bar Video Replay 
“Basic Personal Injury”
Bar Association Office

Friday, March 11, 8:00 a.m.
ADR Committee Meeting
Bar Association Office

Tuesday, March 15, 12:00 noon
North County Section Board Meeting

Tuesday, March 15, 5:30 p.m.
Inns of Court Meeting
Palm Beach County Courthouse
Contact: Steven Brannock 

Wednesday, March 16, 8:00 a.m. – 4:00 p.m.
Fla Bar Video Replay “Damages”
Bar Association Office

Friday, March 18, 12 noon
Federal Bar Association Meeting
Colony Hotel
Contact: Judy Wilkinson, (561) 650-7217

Friday, March 18, 12 noon
Cunningham Bar Association Meeting
Law Library
Contact: Lisa Quarrie (561) 832-3300

Wednesday, March 23, 5:00 p.m.
Legal Aid Board Meeting
Bar Association Office

Wednesday, March 23, 5:30 p.m.
Quality of Life Baseball Game/Dinner
JJ Muggs/Roger Dean Stadium

Thursday, March 24, 5:00 p.m.
PBCBA Board of Directors Meeting
Bar Association Office

Friday, March 25
Court Holiday – Good Friday

Thursday, March 31, 6:30 p.m.
Small Claims Court Clinic
North County Library

Thursday, March 31, 6:00 p.m.
PB County Trial Lawyers Association
Contact Susan Maynor, 561/999-9490
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