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Richman Greer, P.A.,
is pleased to invite you to attend
the installation of its partner
John G. White, II1
as
President of The Florida Bar
at the Annual Convention on
Friday, June 20, 2008, at 10:00 a.m.,
at the
Boca Raton Resort & Club
501 East Camino Real, Boca Raton
Additionally, in conjunction with the
Palm Beach County Bar Association
and its
Young Lawyers Section,
you are invited to attend a
cocktail reception that evening
from 5:00 p.m. to 7:00 p.m.
in the Amalfi Room of the Boca Resort

Missing Bar Events?
Be Sure to Read Your eNewsletters

Is your current email
address on file with our
office? If not, please be
sure to send your current
information to us. As
postage rates continue to
rise, the Bar is sending
notices of all of its
functions — membership luncheons, free happy
hours, judicial receptions and important court
information — to its members via email. Don’t
be left out of the loop! Send your email
address to us today and make sure your email
provider accepts our emails. You can send your
updated information to pburns@palmbeachbar.org.

-
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Board of Directors attending the opening reception for the historic courtroom are pictured above
(front row): John Howe, Michelle Suskauer and Adam Rabin; (back row) are Bryan Poulton,
Wade Bowden, Michael Napoleone, Jason Guari and Meenu Sasser. Not pictured: Richard
Schuler, Adam Doner and Manny Farach.

New Officers/Directors to be sworn in at banquet on June 7

Congratulations to our incoming Board members who will be sworn in by the
Honorable Kenneth Marra at this year’s installation banquet on June 7 at the
Breakers Hotel:

President .........ooovveeeiiiieiieieieeeiee e, Richard D. Schuler
President-elect........cccoooeuveeeiiiieeiniiennene. Michelle R. Suskauer
Directors (2-yr terms) .....cccceeveeveereeuennen. Jason Guari
Maureen Martinez-Schwab
Jill Weiss
Directors (1-yr term).......cccceveevereruennen. John Howe
Bryan Poulton
Adam Rabin

Also serving on the Board next year will be North County Section President
Ryon McCabe, Young Lawyers Section President John Whittles and Meenu
Sasser, Immediate Past President. Ex-officio members will be South County Bar
President Michael Mopsick, and Board of Governors Members Greg Coleman,
Scott Hawkins, Lisa Small and David Prather.
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Views and conclusions expressed in articles and
advertisements herein are those of the authors or
advertisers and not necessarily those of the
officers, directors, or staff of the Palm Beach
County Bar Association. Further, the Palm Beach
County Bar Association, its officers, directors, and
staff do not endorse any product or service
advertised. Copy deadline is the first of the month
preceding publication.

The mission of the Palm Beach County Bar
Association is to serve its members, foster
professionalism and enhance the public’s
understanding and awareness of the legal system.

LETTERS TO THE EDITOR

The Palm Beach County Bar Association Bulletin
welcomes your comments on topics relating to the
law, the legal profession, the Palm Beach County
Bar Association or the Bar Bulletin.
Letters must be signed, but names
will be withheld upon request. The
editor reserves right to condense.

Send letters to:

EDITOR Bar Bulletin

Palm Beach County Bar Association
1601 Belvedere Road, #302E
‘West Palm Beach, FL 33406

Dear Meenu:

My thanks to you and the Palm Beach County Bar Association for recently
hosting the exhibit unveiling at the Historic Courthouse. The event was
outstanding and provided an all too rare opportunity for those of us involved in
the legal community to mingle informally and reflect on the legal history of
our community. By respecting and learning from our past, we all become better
citizens, better people and better guardians of our children’s futures. My thanks
to you and the Bar for allowing me to share in this wonderful experience.

/s/ Judge Peter D. Blanc, Circuit Judge

Supreme ourt of the Bnited States B/PVA’d.’

Waslington, B. . 20543

CHAMBERS OF
JUSTICE CLARENGCE THOMAS
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Congratulations, Michelle, on your election as
president-elect of the PBCBA. I know you will work as
hard as president as you did on the campaign trail and
that during your term our Bar will continue to grow
and prosper. Congratulations also to Jason, Jill and
Maureen on joining the board of directors.

Thank you to all of you who supported and voted
for me in the election. I am grateful for your faith and
confidence in my ability to lead our Bar; because of you,

I truly enjoyed the campaign.

look forward to continuing my service to our Banr,
although there is this documentary on global warming
I've been interested in putting together...

— Michael J. Napoleone
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By Meenu Sasser, President

It has certainly been a remarkable year

As we launched our 85th Anniversary year,
the Bar Association adopted the theme of
“Tradition and Education.” Listed below,
are some of our accomplishments of this year:

1916 Historical Courtroom
1. Worked with Palm Beach County and Historical Society.

2. Raised $259,000.

3. Opening Reception and Ceremony to honor William
Holland: April 22, 2008

4.  Membership Tour and Reception: March 27, 2008.

5. School tours with Title I schools: May, 2008

6. Trained and recruited 75 attorneys and judges as docents.

C
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2. Increased numbers of CLE programs and achieved record-
breaking CLE attendance.

3. Sell out seminars: Appellate Practice Seminar and Trial
Superstars

Internal

1. Helped Board develop leadership.

2. Assigned Board members their own Board project.

3.  Worked to add non-discrimination policy.

4. Added and clarified attendance and phone attendance policies.

Court Relations Issues
1. Worked on court security access concerns.
2.  Worked on court funding crisis.

Inaugural Leadership Program — April 25, 2008
1. Held Leadership Program with: Justice Cantero, Dennis

for the Palm Beach County Bar Association.

Signed 10-year License Agreement with Palm Beach County.

Worked to improve CLE quality with high-quality speakers.

President's Message
“Bar Accomplishments, 2007 - 2008”

Bench-Bar

1. Substantially reworked and revised Bench Bar Conference.
2. Increased attendance: 1,060 attendees.

3. Considered “Best Ever” Bench Bar Conference.

4. Increased revenue from 2006 conference.

Theme

1. Developed 85th Anniversary, Theme and new logo.

2.  Widely used theme of “Tradition and Education” throughout
the year

3. Commemorative Edition of the Bar Bulletin - December.

4. Special Edition of the Bar Bulletin in March in conjunction
with opening of historical courtroom.

Membership Luncheon Speakers — High Quality Speakers
1. Lauren Rikleen

2. U.S. Attorney Alex Acosta

3. Supreme Court Justice Clarence Thomas (over 700
attendees)

4. Attorney General Bill McCollum

5. Florida Bar President Frank Angones; and

6. Duke Lacrosse Attorney Jim Cooney (Law Day Speaker).

Revised Standards of Professional Courtesy —
Effective October, 2007

Expungement Program-Launched new program held as call-
in program during Law Week

Foreclosure Project-Worked with 15th Circuit on proposed
new Administrative Order and Summons

These accomplishments could not have been achieved
without the help of many individuals. First, I would like to
thank Patience Burns, Lynne Poirier and Skip Smith, without
whom the 1916 Historic Courtroom project could not have been
accomplished.

Second, I would like to thank our tremendous Board of
Directors, each of which agreed to my concept of a “Board of
Director Project” this year. Adam Rabin hit the ball out of the
park with his tremendous “best ever” Bench Bar Conference and
outstanding CLE Programs. Bryan Poulton worked to develop

Archer, Nora Bergman and panel discussion. Continued on page 4
é Board of Directors
\; Meeting Attendance
July Aug Sept Oct Nov Dec Jan Feb Mar Apr
Retreat
Bowden X  Phone-in X X X  Phone-in X X X
Doner McCabe X X X X X X X
Farach X X X  Phone-in X X X X  Phonesin X
Guari X X X X X X X X X X
. Howe X X X X  Phone-in X X X X X
In Memoniam :
Napoleone X X X  Phone-in X X X X X
JO le/k @ Dag Poulton X X X X X X X X X
1022 - 2008 Rabin X X X X X X X Phone-in X X
& Palm Beach County Sasser X X X X X X X X X X
Bar Association .J Schuler X X X X X X X X X
President 1966 é Suskauer X X X X X X X X X X
c)s'; ’V(:)
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Who are they?

Patience Burns at the Bar office for use in future issues.

In continuing with a project started by the Historical Committee, we will
continue to run old photos of some of our members. Can you guess who they are?

Do you have old pictures of yourself or your associate? If so, send them to
Answers on page 10

Minutes of the Junior Bar Section of the Palm Beach County Bar Association June 5, 1964

The Junior Bar Section of the Palm
Beach County Bar Association met on
Friday, June 5, 1964 at the Town House
Hotel; thirty-four members and guests
were present. The president recognized
the presence of Judges White, Knott,
Hewitt and Downey.

“Bar Accomplishments”
Continued from page 3

the Bar Policies and Procedures Manual.
John Howe worked to plan and implement
the school tours for the 1916 Historic
Courtroom. Michele Suskauer worked to
plan the opening reception for our
sponsors for the Historic Courtroom.
Michael Napoleone did a great job with
the Inaugural Leadership Academy and
Wade Bowden helped with the Courtroom
fundraising efforts.

In addition to our Board members, 1
would like thank our incoming President,
Richard Schuler for his assistance, along
with our past President, Manny Farach.

The ongoing work of the Bar is done
through 36 active committees. Each of
these committees were led very capably by
committee chairs and vice-chairs who
served the needs of the various committees
and furthered the practice of law in Palm
Beach County. Several of these committee
members went above and beyond this year,
including Scott Smith with the extremely
successful Trial Superstars Seminar and
Mark Greenberg with his new programs
for the Client Relations Committee.

Serving as President this year has
allowed me to grow in so many ways. My
heartfelt thanks to our membership for
allowing me to serve.
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Several loyal members left without
eating when they noted that the buffet
would not be served.

Angus Campbell gave a fifteen-minute
speech on the injustice of Circuit Judges
ruling against him. The program was
salvaged from utter disaster by Judge
Downey who gave an interesting and

informative talk on local practice and
procedure. This was followed by a
question and answer period.

There being no further business, the
meeting was duly adjourned.

/s/ Angus J. Campbell, Secretary

Glazier Mediation Group, LLC

Navigating the Road to Resolution

Scott A. Glazier, Esq.
Certified Circuit Civil Mediator
18+ years of litigation experience
Scott.Glazier@GlazierMediation.com

Pre-Suit & Court-Ordered
Mediation Services:

Contracts

Business Transactions
Construction

Real Estate

Eminent Domain
Employment

Personal Injury
Condo/HOA

Probate

<
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Travel to YOUR OFFICE (Palm Beach County-no charge)
Fully Equipped Professional Offices:

Palm Beach Gardens °*
¢  Miami Y

Boca Raton *
Orlando ¢

Sunrise
Tampa

Phone: (561) 981-2633

Fax: (561) 966-3131

GlazierMediation.com
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DIF scores, tax returns, notice of
federal tax liens, revenue rulings, audits
and briefs... not common terms used in
our State’s court system. Fast forward to
misdemeanors, arraignments, plea bargains,
and suppression hearings. Judge Corlew’s
unexpected legal career began as an
attorney with the Office of Chief Counsel
for the IRS where he litigated cases in the
United States Tax Court and handled other
matters that had national and international
implications, including one case which
resulted in a $1.8 billion tax adjustment.
This leaves one wondering about the path
that led him to become a judge in Palm
Beach County. Well, it’s rather simple —
his dedication and commitment to
public service.

Judge Corlew was born in Detroit,
Michigan and is the youngest of three
children. Both of Judge Corlew’s parents
were civil service employees. At age 12, his
family relocated to the Florida panhandle to
the city of Niceville, Florida where he grew
up and graduated from high school. His
parents continue to reside in Niceville.
Judge Corlew was a natural in sports and
qualified every year to run in the high
school State Championship track and field.
As a result of his athletic talent, he was
heavily recruited in football and was
offered scholarships to play at many
universities. He narrowed his choices to
Notre Dame, Alabama, Northwestern,
Vanderbilt and Florida. After long
deliberation and looking for a strong
athletic and academic environment, he
accepted a scholarship with the University
of Florida where he was a four year
letterman and enjoyed a successful football
career. He graduated in the spring of 1988
with a liberal arts degree.

Although Judge Corlew worked out for
many NFL teams he did not believe his
future was in professional football. He
never considered going to law school until
after graduating from UF. Shortly after
graduation from UF he met, Jerilyn, his

Juwe 2008

future wife, notably at his best friend’s
wedding. Both happened to be in the
wedding party. He claims that when he first
saw her he knew he was going to marry her,
it was just a matter of convincing her of the
same. He graduated in 1992 from Southern
University Law Center in Baton Rouge,
Louisiana. Wanting to do something
different, Judge Corlew continued with his
legal education by obtaining an LL.M in
Tax from Southern Methodist University
Law School in 1993. This helped open the
door with the United States Department of
Treasury where he worked as a tax litigator
representing the IRS for thirteen years.
Judge Corlew was also an adjunct professor
at Nova Law School where he taught Tax
Procedure and Litigation.

Judge Corlew applied for and was
appointed to a vacancy on the Palm Beach
County Bench by Governor Jeb Bush on
April 3, 2006. Judge Corlew believes
judging is an art and a skill which is
developed through personal experiences and
thoughtful consideration of arguments about
what legal principals mean and how they are
applied. Judge Corlew strives to overcome

County Court Judge Reginald Corlew

Submitted by Carina M. Leeson on behalf of the Judicial Relations Committee

public skepticism of the criminal justice
system by addressing each case before him
with professionalism, dignity and fairness,
particularly since life, liberty and property
are usually at stake. There is no cookie
cutter approach in his courtroom. Judge
Corlew believes law reflects life, and life is
complicated. Therefore, there are no simple
answers to legal problems. You must decide
them case by case.

In 1997, Judge Corlew married Jerilyn
McCall, a labor relations consultant. They
have three children together, Micaela,
Matthew and Clark. You might find it
interesting to learn that Judge Corlew’s
cooking may rival that of Emeril Lagasse.
He is the designated chef at most family
gatherings and, with the assistance of the
Food Network, he mastered his self-taught
culinary skills. From the sound of some of
his specialties, Judge Corlew doesn’t have a
cookie cutter approach in his kitchen either.

In addition to his docket and current
responsibilities, Judge Corlew is on the
campaign trail for election to retain his
position as County Court Judge this coming
August, 2008.

* Florida Certified:
Circuit Civil Mediator (1991-Present)
Family Mediator (1998-Present)

* NASD Approved Mediator
Qualified Florida Arbitrator
¢ Admitted to Practice in Florida, Montana, Colorado, and Ohio

W. JAY HUNSTON, JR.
Mediator/Arbitrator

¢ |.D. Stetson Univ. College of Law (1976)
* Florida Bar Board Certified Civil Trial Lawyer
(1983-2003)

* Florida Bar Board Certified, Emeritus in
Civil Trial Law (2003-Present)

* Hourly and Per Diem Rates Available upon Request

Since 1/1/01, limiting his practice to all forms of effective dispute resolution, including pre-suit and
Court-ordered mediation, arbitration, conciliation, special master proceedings, and private judging.

W. Jay Hunston, Jr., PA.

PO. Box 508, Stuart, FL 34995
(772) 223-5503; Fax: (772) 223-4092
(800) 771-7780; Fax: (866) 748-6786

Email: wih@hunstonadr.com

website: http://www.hunstonadr.com
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The Bar Association honored the late William
Holland and his family during a reception.
Pictured is his widow, Margaret Holland, and his

granddaughter who narrated a video on the
school desegregation lawsuit led by her
grandfather, and Bar President Meenu Sasser.

Jason Weisser, Michelle Suskauer Rafael Roca, Judge James Mariz, Judge Laura Johnson
and Darryl Kogan and Jay White

Richard Schuler, David Bludworth, Retired Judge I.C. A ;
Smith and Lewis Kapner Maureen Martinez-Schwab Tom Sasser, Donald Sasser, Judge Mark Polen
and Jason Guari and Jorge Cestero

MEDIATOR/ARBITRATOR
JEFFREY GRUBMAN, ESQ.

Trial Superstars
Seminar

Now Available

On DVD or CD

e FLORIDA SUPREME COURT CERTIFIED MEDIATOR
(CIRCUIT AND COUNTY)

e AAA & FINRA (FORMERLY NASD)

The Bar recently sponsored a
CERTIFIED ARBITRATOR AND MEDIATOR

seminar with speakers Joe Reiter,
Roy Watson, Jack Scarola, Ervin
Gonzalez, Spencer Silverglate, John
Romano, Ted Leopold, John
Richards and David Knight

e FLORIDA TREND’S LEGAL ELITE 2007.
ONLY PALM BEACH COUNTY MEDIATOR LISTED.

e FORMERLY PRACTICED LITIGATION WITH
RUDEN MCCLOSKY AND MORGAN LEWIS.

Some of the comments

he com o FREQUENT MEDIATOR SKILLS LECTURER
from this seminar:

“Superb cast of presenters” JEFFREY GRUBMAN , P.A.
“The hands-on training perspective of 2385 EXECUTIVE CENTER DRIVE, SUITE 300
the seminar” BocA RATON, FL. 33431

« . . . (561) 393-9733 « TOLL FREE (800) 334-0210

Format was innovative, smooth; ]
outstanding speakers — mesmerizing!” Fax: (561) 393-8770

E-MAIL: JEFF@JEFFGRUBMAN.COM

Order your copy today by going WEBSITE: WWW.JEFFGRUBMAN.COM

? .
to the Bar’s website at MEDIATES CASES THROUGHOUT SOUTH FLORIDA

HOURLY & DAILY RATES AVAILABLE

palmbeachbar.org/continuing.php
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by Ted Babbitt

State v. Neil, 457 So. 2d 481
(1984) is the seminal case on race
neutral selection of a jury in Florida.
The procedure to be followed by both
Court and counsel is set forth in King v.
Byrd, 716 So. 2d 831 (Fla. 4th DCA
1998).

Lower court Federal decisions on
any subject are not binding on Florida
Courts. Raymond James Fin. Services
v. Saldukas, 896 So. 2d 707, 710 (Fla.
2005). On the other hand, decisions of
the United States Supreme Court are
binding on all Courts including Florida
state courts. Two recent decisions of the
United States Supreme Court on the
issue of race neutral jury selection must
be considered by Florida Courts in
making determinations on this question.

In 2005, the Supreme Court
decided Miller-El v. Dretke, 545 U.S.
231, 125 S. Ct. 2317, 162 L. Ed. 2d 196
(2005) and recently the Court decided
Snyder v. Louisiana, 128 S. Ct. 1203
(2008).

Both cases discuss the landmark
case of Batson v. Kentucky, 476 U.S.
79,106 S. Ct. 1712, 90 L. Ed.2d 69
(1986). That case set up a three step
process for determining whether or not
a peremptory challenge was
impermissibly based on race. Under
Batson, the moving party must make a
prima facia case showing that the
peremptory challenge was based upon
race and if that is done, the party
supporting the challenge must offer a
race neutral reason for striking the
juror. The trial judge must then make a
determination as to whether there has
been a sufficient showing of purposeful
discrimination, in which case the
challenge must be disallowed.

It is clear that the United States
Constitution absolutely forbids striking
even a single prospective juror on the
basis of discrimination. The Snyder
Court so held at Page 1208 basing its
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Race Neutral Jury Selection

conclusion upon numerous Federal circuit
court cases. In the Miller-El v. Dretke case,
supra, the Supreme Court held that when a
trial court considers objections alleging
lack of race neutrality, all of the
circumstances surrounding the issue of
racial animosity have to be considered by
the trial court and subsequently by the
appellate court. Every Court considering
this question has held that the trial judge is
in the best possible position to determine
the credibility of the attorney seeking to
support the challenge. In fact, credibility is
the key issue as to whether the trial court
accepts or rejects the race neutral reason
offered by the challenger. In the Snyder
case, the Supreme Court did not deviate
from that position. Indeed the Court points
out those factors such as the demeanor of
the attorney exercising the challenge, and
the demeanor of the juror all invoke
subjective determinations making the trial
court’s first hand observations of
tremendous importance.

Nevertheless, there must be some
showing that the trial judge carefully
considered the issue of the challenger’s
credibility in light of all of all the
circumstances before a race neutral reason
can be accepted.

In Snyder, supra, the juror in question
was a student teacher, who like the
defendant, was African American. In
exercising the peremptory challenge, the
prosecutor used as race neutral reasons,
first that the juror appeared nervous and
second that he was a student teacher who
indicated he was worried about missing
class by virtue of his participation in the
trial. The trial judge failed to articulate any
reasoning for its conclusion that the
challenge would be allowed. The Supreme
Court found that when the trial judge
simply allowed the challenge without
explanation, rather than making a finding
on the record concerning the juror’s
demeanor, that there was insufficient
evidence to support the proposition that the

juror was, in fact, nervous and thus, that
alone, failed to establish a sufficient race
neutral reason for accepting the challenge.

On the second issue as to the alleged
concern of the juror about missing class,
the Supreme Court pointed out that
contact was made with the juror’s dean
who assured the Court that this would not
interfere with the student’s studies and the
prosecutor never inquired further as to
whether that relieved the juror’s concern.
The Court also pointed out that there were
numerous white jurors who exercised a
great deal more concern about the
conflicts they faced if forced to serve on
the jury, yet the prosecutor never exercised
a peremptory challenge as to any of those
white jurors. The Supreme Court thus
concluded that neither explanation met the
standard necessary in order to be
considered reasonable reasons for
exercising a preemptory challenge apart
from that of race. The resulting first
degree murder verdict and sentence of
death were reversed by the Court.

Our jury system is at the heart of our
constitutional government. Ensuring that a
jury is both representative and free of bias
is the single most important plank upon
which that government is built. Racial
discrimination should not be tolerated in
any form but the Courts should be ever
vigilant that it does not raise its ugly head
to prevent a fair trial in any forum. The
cited cases are intended to ensure that
juries are picked without regard to race,
color, creed or gender and are a reminder
to our trial judges to be ever vigilant to
enforce the mandate of our constitution.

NOTE: BECAUSE A NUMBER OF
PEOPLE HAVE REQUESTED COPIES
OF PAST ARTICLES, A COMPILATION
OF THESE ARTICLES IS NOW
AVAILABLE TO MEMBERS OF THE
PALM BEACH COUNTY BAR
ASSOCIATION, FREE OF CHARGE BY
CALLING (561) 684-2500.
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Annual Summer Cocktail
Reception set for August 28

28 from 5:30 p.m. to 7:30

p.m. at the newly renovated

Presidential Country Club in West Palm
Beach. Please mark your calendar now to
join us for drinks, dinner and networking.

If you would like to be a speller, please
call the Bar Office at 687-2800 and talk to
Lynne. Spellers will be limited to 20.

The top three winners will go on to
represent the Palm Beach County Bar
Association’s Team in the Palm Beach
County Literacy Coalition’s Great Grown
Up Spelling Bee, which will be held in
September.

The cost to enter the contest is $50.00
and includes your name and your firm’s
name on the Team Tee shirt. You will also
be recognized in the Bar Association’s
Bulletin and in upcoming eNewsletters. The
cost will be $20.00 to attend the cocktail
reception. (the entertainment is free!)

To register, log onto
www.palmbeachbar.org

We always have great turnout for this
event and look forward to seeing you there!

Our 6th Annual
Summer Spelling Bee and
Cocktail Reception will be
held on Thursday August

Is Stress
Killing You?

Healthy Aging Medical Center

Function Higher —
Physically, Mentally, Sexually™

Tired and not well rested?
Losing your mental and physical edge?
More forgetful?

Gaining weight?

Our goal is to help you by using
medicine, nutrition and technology.

Harlan C. Bieley, MD
649 US Highway One, Suite One
561.842.7422

www.healthyagingmedicalcenter.com
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Gregory T. Anderson
Krista K. Mayfield
Kera E. Hagan and

Phillip W. Thron

Are pleased to announce the formation of

ANDERSON
MAYFIELD

HAGAN &
THRON, P.A.

Concentrating in the areas of Civil Litigation and Trial Practice

560 Village Blvd., Ste 325 West Palm Beach, FL 33409
Phone: 561, 688.0098 Fax: 561.688.0094
Toll Free: 888.595.0094
www.andersonmayfield.com

ALEXANDER “SANDY” MYERS, ESQUIRE
Mediator/Arbitrator

J.D. Stetson University College of Law (1970)
Florida Bar Board Certified Civil Trial Lawyer
(1983-2007)
Florida Bar Board Certified Emeritus Specialist
Civil Trial Lawyer (2007-Present)

Florida Certified:

Circuit Civil Mediator (1998-Present)

Family Mediator (1998-Present)

Florida Qualified Arbitrator (1991-Present)
NASD/FINRA Approved Arbitrator

Practice Limited to Attorney Represented Cases Only
o No Travel Charges Within Palm Beach County

o No Charges for Pleading/File Review

o $250.00 per hour

Since 12/31/2005 Practice limited to Pre-Suit and Court Ordered Mediation,
Arbitration, and Special Master Appointment

1665 Palm Beach Lakes Blvd., Ste 1000
West Palm Beach, FL 33401
Office (561) 689-8335 ¢ Fax (561) 689-8337
Cell (561) 758-7300 * email: samyersesq@aol.com

Bulbletin



Which Exemptions Apply?
By: Marc P. Barmat

Which exemptions are available to
a bankruptcy client who recently moved
to Florida from another state? What if
you are providing bankruptcy advice to
a client who resides in Florida but is
planning to move to another state? Do
the Florida exemptions apply? What
about the other state’s exemptions?
Maybe it is the federal exemptions? In
these situations, the determination of
which exemptions apply can be
complicated. This article discusses the
statutory changes set forth in the
Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005
(“BAPCPA”) as well as the cases
attempting to resolve the question of
which exemptions apply.

As a result of BAPCPA, a debtor
may only claim the state law
exemptions available in the debtor’s
state of residence if the debtor has lived
in that state for 730 or more days as of
the petition date. 11 U.S.C. §522(b)(3).
However, the issue of which exemptions
apply becomes more complicated when
the debtor, within the 730 days before
filing bankruptcy, moved from a state
which requires the debtor to reside in
that state in order to claim that state’s
exemptions. Pursuant to an
unnumbered paragraph following 11
U.S.C. §522(b)(3), if a debtor is
ineligible to claim any state’s
exemptions, the debtor may claim the
federal exemptions. This precise issue
has been addressed by various
bankruptcy courts throughout the
country. In each case, the court looked
to the law of the state of the debtor’s
residence to determine whether that
state’s exemptions could apply to a non
resident of that state.

In three published cases in which a
debtor filed bankruptcy in Florida
within 730 days after moving to Florida
from another state, the court found that
the claim of federal exemptions was
appropriate. In In re Crandall, 349 B.R.
220 (Bankr. M.D. Fla. 2006), a Chapter
7 debtor was entitled to claim the
federal exemptions where the debtor
moved from New York to Florida within
the 730 days preceding the filing of her
bankruptcy petition, as the debtor was
ineligible for the New York exemptions
because she was not domiciled in New
York on the petition date. In In re West
352 B.R. 905 (Bankr. M.D. Fla. 2006),

June 2008

Baneruptey Analysis

moved from Florida to Missouri could not
claim Florida exemptions even though
they lived in Florida the greater part of the
180-day period immediately preceding the
730-day period before filing as Florida’s
exemptions are not applicable to a
homestead and property located outside of
Florida. In In re Battle, 366 B.R.635
(Bankr. W.D. Tx. 2006) the court held that
a debtor who moved from Florida to Texas
was not a Florida resident on the
bankruptcy filing date and therefore was
not entitled to Florida exemptions, but was
entitled to claim federal exemptions. It
should be noted that the decisions cited
herein were based upon specific language
found in the relevant state’s exemption
laws which precluded a non resident from
utilizing that state’s exemption laws.
Florida bankruptcy practitioners
should be aware of these exemption issues
which arise when a potential bankruptcy
debtor recently moved from another state
or is planning on moving to another state.
This article was submitted by Marc
Barmat, Furr and Cohen, PA., One Boca
Place, Suite 337 West, 2255 Glades Road,
Boca Raton, FL 33431;
mbarmat@furrcohen.com

a Debtor who had moved from Indiana to
Florida within 730 days prior to the
petition date was not entitled to Indiana
state law exemptions as they were only
available to residents of that state.
Accordingly, the court held that the debtor,
by default, was entitled to federal
bankruptcy exemptions. In In re
Underwood, 342 B.R. 358 (Bankr.
N.D.Fla. 2006), a debtor who moved from
Colorado to Florida 23 months prior to
filing her Chapter 7 petition was barred by
§522(b)(3) from claiming the Florida
exemptions. The court found that
Colorado exemptions were not available to
non Colorado residents, and therefore
found that the debtor was entitled to claim
federal exemptions.

In the situation where a debtor moved
from Florida to another state, the
bankruptcy courts have held that Florida
exemptions are not available to non Florida
residents and therefore the claim of federal
exemptions was appropriate. In In re
Adams, 375 B.R. 532 (Bankr. W.D. Mo.
2007), the court held that debtors who
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McCABE RABI

ATTORNTEYS AT

EF

Is Accepting Referrals in
Plaintiffs Investor/Securities Cases and Arbitrations

¢ Auction-Rate Securities

¢ Sub-Prime Loan Investments
¢ Unsuitable Investments

¢ Churning of Accounts

¢ Stockbroker Misconduct

(Referral Fees Paid As Permitted by Florida Bar Rules)
Ryon M. McCabe Adam T. Rabin

Trial Attorneys * AV-Rated
(561) 659-7878

Trump Plaza Office Center, 525 S. Flagler Drive, Suite 200
West Peach Beach, FL 33401

www.McCabeRabin.com

THE HIRING OF A LAWYER IS AN IMPORTANT DECISION THAT SHOULD NOT BE BASED
SOLELY ON ADVERTISEMENTS. BEFORE YOU DECIDE, ASK US TO SEND YOU
FREE WRITTEN INFORMATION ABOUT OUR QUALIFICATIONS AND EXPERIENCE.

£ .- : g.__.' e -




Pro Bowo Comen

Pro Bono Attorneys Who Closed Cases

JURY NON-JURY CASES

in Apl’l| 200 8 DIVISION TRIALS TRIALS MOTIONS PENDING

Clients met and/or served by the attorneys listed below 92 A 06/08 06/08 05/08 1562

Hours of pro bono services by these attorneys...........ccccceceeeenns 374.95 B 08/08 08/08 05/08 1333

Their dedication to the less fortunate in our community.......PRICELESS! D 07/08 07/08 06/08 1606

. . E 09/08 07/08 08/08 1605

Richard Abedon Thomas J._ Maccari F 06/08 06/08 06/08 1328
Horace E. Beacham, Jr. Jason Maier

Jerald S. Beer Joy Mattingly G 11/08 11/08 07/08 1180

Gael Beriro Lawrence Moncrief H 10/08 10/08 05/08 1443

Nicole M. Cotton James M. Munsey I 09/08 06/08 05/08 1306

Myron S. Dunay Devon Ombres J 09/08 09/08 06/08 1363

Harriet Z. Fischer Maria J. Patullo N 09/08 09/08 05/08 1662

Robert Giesen Marilyn Reichler (o) 10/08 07/08 07/08 1580

Ginny L. Goldman
Antonia L. Hulme
Georgina Jimenez-Orosa

Justus W. Reid
David Schmidt
Michael W. Simon

Circuit Court Report
CIVIL DIVISIONS * March 2008

All Civil Division Judges schedule their own Jury and Non-Jury Trials.

Pending cases as of 4/03/08.

Ira D. Karmelin James S. Telepman
Richard Kleid Lesleigh Varner A
Adam Linkhorst Barry Weiss = . | | JEff BI’OWﬂ
Michael D. Logan Mark Wilensky \ rica 2 George Supran
Deena R. McNamara H. Phillip Yorston A .
~9oCom 3. Michelle Suskauer
PLEASE SEND IN YOUR CLOSING FORM WHEN YOUR 4 d Gl K ”
PRO BONO CASE HAS BEEN COMPLETED! Who Are They? - Judge Glenn Kelley
We appreciate your promptness. ’ :
From Page 4 5. Jim Copeland

Visual Excellence in N} ”
Palm Beach County {

Celebrating 24 years of service & support
to the Bar and its members :

video Documentary Production
Statewide Deposition Taping
Transcript Synchronization
Videoconferencing

legal Multi-media Presentations
technology Trial Software & Support
Document Management
Graphics

VISUAL

T DO LA W Ly

EVIDENCE
561-655-2855

I8k R

WWW.VISUALEVIDENCE.ORG
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Tournament winner Val Rodriguez is
pictured with Sarah Shullman, chair of
the Membership Committee and event
organizer. Over 75 members attended
this inaugural event with 20 players in
the tournament.

David Prather and Michael Napoleone

ARC Mediation and its

mediators look forward to

serving you.

Your Full Service Firm of Mediators & Arbitrators

Gregory S. Burdick, Esq.
Judge Walter Colbath [Ret.)
Andrew DeGraffenreidt, Esq.
Frederick W. Ford, Esq.
Michael J. Gelfand, Esg.
Judge Howard Harrison
John Henneberger, Esq.
David Horvath, Esg.
Constance R. Kerwick, Esq.

Jure 2008

ARC Mediation

Bringing Pecple Together

Bryan Boysaw and Lynn Solomon

Jason Lazarus and Ryon Copple Trish Duthiers, John Whittles and Jason Guari

Louis P. Pfeffer P.A., Esq.
Brian Powers, Esq.

Judge Edward Rodgers
Martin Rogol, Esq.

Karl M. Scheuerman, Esqg.
Thomas Schwartz, Esq.

Dr. Bernard H. Shulman, Esq.

St A, Sti , Esq.
Vickoria Vilchez, Esg, We Bring People Together
561.712.4717 - www.arcmediation.com
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The following represents each new
member’s name, hometown, law school,
and date of admission to the Florida
Bar and law firm association.

LAUREN S. ATHERTON - Miami;
Nova Southeastern University, 2005;
Associate in Shutts & Bowen, LLP,
West Palm Beach

GEORGE C. GASKELL - San
Antonio, TX; Tulane Law School,
2007; Associate in Moyle, Flanigan,
Katz, Raymond & Sheehan, P.A.

SCOTT R. HAWTHORN - Trenton,
NIJ; Suffolk University, 1976;
Associated with Oce North America,
Inc., Boca Raton

STEPHEN E. HILKER — West Palm
Beach; Nova Southeastern University,
1977; Sole Practitioner in North Palm
Beach

RUTH A. HOLMES - Dallas, TX;
University of Miami School of Law,
1997; Associated with South Florida
Water Management District, West
Palm Beach

ANDREW T. HUBER — North Miami;
University of Miami School of Law,
1996; U.S. Trust, Palm Beach

Welcome MNew Membens!

JENNIFER J. HUBER — Stetson
University College of Law, 1997, Sole
Practitioner in Palm Beach Gardens

BLAIR J. HYMAN — Nova
Southeastern University, 2007; Associate
in Conroy, Simberg, Ganon, Krevans,
Abel, Lurvey, Morrow & Schefer, P.A.,
West Palm Beach

PETER S. JANNIS — New York City;
Duquesne University, 2007; Associated
with Clerk & Comptroller of Palm Beach
County, West Palm Beach

ALISON L. KELLY — Canada; Nova
Southeastern University, 2005;
Associated with South Florida Water
Management District, West Palm Beach

CONSTANCE R. KERWICK -
Brooklyn, NYY; Touro College, Jacob
Fuchsberg Law Center N.Y., 1990;
Florida Family & County Court Mediator
and associated with A.R.C. Mediation,
West Palm Beach and Jupiter

ADAM C. MCMICHAEL - Ft.
Lauderdale; NSU - Shepard Broad Law
Center, 2004; Assistant State Attorney-
Traffic Homicide Division, West Palm
Beach

Tax Deduction Today —
Retirement Security Tomorrow

Retirement planning and charitable giving don’t often go together,
but there is a plan that allows you to put them in the same sentence:

DEFERRED CHARITABLE
RETIREMENT ANNUITY

A plan for your peak earning years with a triple benefit —
a charitable tax deduction now, no contribution maximums
and supplemental income at retirement.

Starting Age

Return at Age 65

20

12.5%

*Partially Tax-Free

(Annuity rates vary depending on starting date.)

AMBER E. B. MCMICHAEL -
Raleigh, NC; NSU — Shepard Broad
Law Center, 2004; Sole Practitioner in
Palm Beach

TEQUISHA Y. MYLES — Decatur, GA;
Florida State University, 2003; Associated
with the Legal Aid Society of Palm
Beach County, West Palm Beach

SHAYNA M. REITMAN - Ft.
Lauderdale; Nova Southeastern
University, 2006; Associate in Fowler
White Burnett, P.A., Ft. Lauderdale
MATTHEW S. SACKEL — Newton,
MA; Washington University School of
Law, 2005; Associate in Shutts & Bowen,
LLP, West Palm Beach

WILLIAM B. SHELTON - Longview,
TX; SMU; Associated with CPT Group,
Inc., Dallas, TX

SPENCER TEW — Miami; Florida State
University, 2001; Associate in Schwed
McGinley & Kahle, Palm Beach Gardens

GENE R. ZWEBEN — New Jersey;
University of Miami School of Law,
1996; Partner in Schwartz Zweben
LLP, Stuart

Movie tickets make great gifts
for teachers, clients and staff!

The PBCBA has discount movie
tickets available for its members.
Remember, these tickets make great
gifts for family, babysitters, staff,
clients or end of the year gifts for
teachers. Savings are available for the
following theaters:

*Muvico Theater - $7.50 each
($9.50 at box office)

*Regal Theaters $7.00 each
($9.50 at box office)

*NEW?* Cobb Theatres $6.50 each
($9.50 at the box office)

Come by the office and pick up

You can do well by doing good! your tickets today (payment only
by check or credit card). Tickets will
only be FedEx’d (not mailed) if

member provides us with a

Learn about a deferred charitable retirement annuity’s benefits by calling
Sharon C. Lindsey, Planned Giving & Endowments specialist, at 561-242-6672.

F\’ Jewish Federation FedEx number.
‘ of Palm Beach County
“ PLANNED GIVING & ENDOWMENTS
PRICES ARE
THIS INFORMATION IS INTENDED FOR EDUCATIONAL PURPOSES ONLY SUBJECT
AND MUST NOT BE CONSTRUED AS LEGAL OR TAX ADVICE. TO CHANGE
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Judicial Reception

Casey Jones, Harry Shevin, Craig Zobel
and Larry Brownstein

Angela Miller, Maureen Martinez-Schwab,
Daliah Weiss and Judge Sandra McSorley

Judge Matthew Stevenson, lola Mosley
and Glen Torcivia

June 2008

Judge Edward Garrison, Jay White, Miles McGrane,

Judge James Martz and Bill Johnson

Judge Robin Rosenberg, Meenu Sasser
and Judge Glenn Kelley

Gerald Richman, Judge Sheree Cunningham
and Siobhan Shea

We sincerely thank the following for sponsoring
our annual judicial reception:

Ackerman, Link & Sartory

Adams, Coogler, Watson, Merkel, Barry & Kellner,
PA.

Akerman Senterfitt

Alley, Maass, Rogers & Lindsay, P.A.
Arnstein & Lehr, LLP

Babbitt, Johnson, Oshorne & LeClainche, P.A.
Beasley Hauser Kramer Leonard & Galardi, P.A.
Bobo, Ciotoli, Bocchino, Newman & Corsini, P.A.
Broad and Cassel

Burman, Critton, Luttier & Coleman, LLP
Carlton Fields, P.A.

Casey, Ciklin, Lubitz, Martens & O’Connell
Cole, Scott & Kissane, PA.

David J. Glatthorn, PA

DeSantis, Gaskill, Smith & Shenkman, P.A.
Downey and Downey, P.A.

DuBosar & Perez, PA.

Edwards Angell Palmer & Dodge LLP

Fisher & Bendeck, P.A.

FitzGerald Mayans & Cook, P.A.

Gelfand & Arpe, PA.

Glickman, Witters & Marell, P.A.

Gordon & Doner, PA.

Greenberg Traurig

Gunster Yoakley & Stewart, PA.

Joel M. Weissman, P.A.

John W. Carroll, P.A.

Jones, Foster, Johnston & Stubbs, PA.

Jose G. Rodriguez, PA.

Kogan & DiSalvo, P.A.

Kreusler-Walsh, Compiani & Vargas, P.A.
Law Office of Salesia V. Smith, P.A.

Law Offices of Louis Robinson PA

Lesser, Lesser, Landy & Smith, PLLC

Lytal, Reiter, Clark, Fountain & Williams
Martin L. Haines I, Chartered

Mitchell J. Beers, P.A.

Moyle, Flanigan, Katz, Breton, White & Krasker, P.A.
Nason Yeager Gerson White & Lioce, P.A.
Page, Mrachek, Fitzgerald & Rose, P.A.

Perry & Taylor, PA.

Pressly and Pressly, P.A.

Proskauer Rose LLP

Rafael J. Roca, PA.

Reid & Zobel PA

Ricci~Leopold, P.A.

Richman Greer, PA.

Robert T. Bergin, Jr., P.A.

Romano Law Group, P.A.

Rothstein Rosenfeldt Adler

Ruden McClosky Smith Schuster & Russell, P.A.
Rutherford Mulhall, P.A.

Sasser, Cestero & Sasser, P.A.

Schuler, Halvorson & Weisser, P.A.

Scott, Harris, Bryan, Barra & Jorgensen, P.A.
Searcy Denney Scarola Barnhart & Shipley
Seiden, Alder, Matthewman & Bloch, P.A.
Shutts & Bowen LLP

Slawson Cunningham Whalen & Gaspari, P.L.
Slinkman and Slinkman P.A.

Squire, Sanders & Dempsey, P.A.

The Law Offices of Todd S. Stewart, P.A.

The Suskauer Law Firm, P.A.

Walton Lantaff Schroeder & Carson, PA.
Watterson & Zappolo, P.A.

Business Sponsors:
Gulfstream Business Bank
LexisNexis

Mellon Bank

MetLife

Visual Evidence




MCQPY CENTER

«All Litigation Support Services

Trial Exhibit Enlargements j L0 .
Palm Beach Count He bl
. y Calor and Blach Wi amsmnmeﬁmﬁu 25-169 « Lowahatches, FL 33470
Bar Association Documents & Phlzs - XMl Office (561) 422-3190 + Toll Free (300) 654-0002+ Fax [561) 204-4763
www.billwfg.com » email: hillgreenberg@billwig.com « Lic.# A2600338
»Document Scanning Quality Service

- Sumrmation - Centordance - Sa
You know us... rrton: Lot Sncon Since 198 3
v ol Al lineoedll |
event signs!” «Document Production
Copying - Calor Comying - Print Documents fram Files l.. -F :
Binging - Digital Photo Printiag - Blusprints Copied = _— =
o Video [ udio Tapes | WOs | C0s Duglicated
Process Serving & Private Investigating
Serving Palm Beach, Broward

Miami-Dade County, Statewide and Nationwide

919 North Dixie Highwa
ighway Video tapes Converted to DVD
West Palm Beach, FL. 33401 Audio Cassette Tapes Converted to GO

(Peledinating sun Elst gear!"

(561) 655-4944 FTe oy Y

www.bettercopycenter.com

Need CLE Credit?

The Palm Beach County Bar Association has a large library of CD’s available if you are in need of some extra
CLER credit hours.

Be sure to check the Bar’s website at www.palmbeachbar.org/continuing.php to download the complete list of
tapes available, see the insert in this issue, or call 687-2800 to have an order form faxed to you.

FOR COUNTY COURT JUDGE

Qualified » Experienced » Hardworking

Dedicated » Effective

My ooal as a judge is to bring a high level of wisdom. experience
common sense, principle and intellect to the process of judging.

TO CONTACT TED HEROLD
561.439.0200 » Fax: 561.641-9288
e-mail: mherold622(@aol.com

www.theodoreherold.com
Pd. Pol. Adv. Paid For and Approved by Theodore Ismael Herold. Mon-Partisan
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The Palm Beach County Bar Association (PBCBA) offers CLE hours from the sale of audiotapes recorded at previously held
live seminars of the Association. We also have copies in house of audiotapes of live seminars from the Orange County Bar
Association (OCBA), Clearwater Bar Association $ BA), and the Dade County Bar Association (DCBA). Members and non-
members alike can benefit from this simple W%y of acquiring CLE and Ethics hours. To order, place an “x” next to the tapes
éou would like to order, complete this form and return to the Palm Beach County Bar Association, 1601 Belvedere Road,
uite 302E, West Palm Beach, FL 33406 or fax to 561/687-9007. PLEASE WATCH EXPIRATION DATES, we attempt to
ge/;r/]g\ale expired tapes but due to the distribufion of this Tist occasionally courses will appear even though they have expired.

Sponso Credit Ethics PBCBA Non Expires
v Ir Course Title General | Hours Member Member
PBCBA | Medicaid The New Law +++(CD) 4.0 $80 $120 6/08/08
DCBA Benefits of Investment+++(Wills, Trusts,Estates) 1.0 $20 $60 6/14/08
DCBA Unrepresented Parties 1.0 1.0 $30 $70 6/14/08
PBCBA | Winter 2007 Real Estate +++(CD) 3.5 3.5 $105 $145 7/19/08
PBCBA | Hot Topics in Employment +++(CD) 4.0 $80 $120 7/29/08
PBCBA | Discovery in Construction+++(CD) 4.5 1.0 $100 $140 8/02/08
DCBA Dealing with Difficult Opposing 1.0 0.5 $25 $65 8/07/08
DCBA guban Asset Control Regulation +++(Antitrust Law/Int’| Law 1.0 $20 $60 8/08/08
PBCBA Agrlg)in 2007 8.0 2.5 $185 $225 8/12/08
PBCBA | Ethics in Family Law Litigation +++ (CD) 1.5 1.5 $45 $85 8/20/08
PBCBA | Revealing Hidden Secrets +++ (CD) (Bankruptcy) 6.5 4.0 $170 $210 8/23/08
PBCBA | Legal Malpractice, Ethics and Risk Mgmt. Update (CD) 4.5 2.0 $110 $150 8/28/08
PBCBA | Attorney Client Communications (CD) 2.0 $40 $80 8/28/08
DCBA Legal Malpractice Ethics & Risk Mgmt. 4.0 $40 $80 9/01/08
PBCBA | Changes in FL Relocation (CD) (Family Law) 4.5 1.0 $100 $140 9/02/08
DCBA Closing Argument 10 $20 $60 9/06/08
DCBA Wealth Transfer Planning +++Elder Law Cert. 1.0 $20 $60 9/08/08
PBCBA | How Good Lawyers Become Great Rainmakers (CD) 3.0 $70 $110 9/09/08
Speaker Mark Powers, President, Atticus
DCBA 21% View from Bench +++Marital Law Cert. 25 1.0 $60 $100 9/16/08
DCBA Overview Real Estate Issues 2.0 $40 $80 9/29/08
DCBA Discretionary Distribution +++(Wills, Trusts,Estates) 1.0 $20 $60 10/12/08
PBCBA | Ethics & Florida Bar Grievance (CD) (No manual ) (NCS) 2.0 2.0 $60 $100 10/20/08
PBCBA | Ethics in Civil Law Lit +++ (CD) (Prof Committee) 1.5 1.5 $45 $85 10/23/08
PBCBA | 24" Estate & Probate+++(CD) (Elder / Wills, Trusts & Estates 7.5 1.0 $160 $200 11/09/08
/ Tax Cert.)

DCBA Civility in Probate 1.0 1.0 $30 $70 11/10/08
PBCBA | Ethics in Probate Law Litigation(CD) +++ Wills, Trusts & Est. 1.5 1.5 $45 $85 11/14/08
PBCBA | Payment & Performance Bonds+++(Constr.) (CD) 4.0 1.0 $90 $130 11/18/08
PBCBA _I?thifs in Criminal Law Litigation(CD)+++ Crim. App/Crim 3.5 3.5 $105 $145 11/18/08
DCBA Err:faorcing Foreign Money+++(State/Fed’l Govt Admin. 1.0 $20 $60 11/24/08
PBCBA V\Ir;llc"l['.%is Deal Ever Close+++(R/E) (CD) 3.5 3.5 $105 $145 12/1/08
DCBA Year in Review/Top Ten 1.0 $20 $60 12/14/08
PBCBA | 18" Annual Community Assn. Law+++( Real Est Cert.) (CD) 35 3.0 $100 $140 12/15/08
DCBA Practicing on New Fast Track+++ Wkr's Comp. Cert. 25 $50 $90 12/19/08
DCBA Kids in the Crossfire 2.0 5 $45 $85 1/10/09
DCBA Mortgage Fraud Law+++(1.0 R/E) 1.0 $20 $60 3/11/09
DCBA Fast Track-Changes Part 2+++(1.5 Workers Comp) 2.0 $40 $80 3/25/09
DCBA Fornsc Econo Intrnatl Lit+++(1.5 Bus Lit/2.0 Int’l Law) 2.0 $40 $80 3/26/09
DCBA Est. Plan End of Life Dec+++ 1.0 Elder Law / 1.0Wills, Trust& 1.0 $20 $60 4/11/09
DCBA Ini[ernational Commercial Arbitration+++ (1.0 Int’l Law) 1.0 $20 $60 4/22/09
PBCBA | Professional & Personal Development (YLS) 5.0 2.0 $120 $160 4/26/09
PBCBA | Business of Law Meets Practice of Law (SOLO) 1.0 $20 $60 5/7/09

CBA Homestead Law Review+++(1.0 R/E Cert.) (CD) 1.0 $20 $60 5/13/09
PBCBA | Inside The Appellate Court (CD)+++ 5.0 1.0 $110 $150 6/6/09




PBCBA | “10™ Annual Elder Law Update” +++ (CD) 55 25 $135 $175 6/7/09

DCBA Bank Secrecy Act & Relate+++(1.0 Wills, Trusts &Est) 1.0 $20 $60 6/13/09

PBCBA | Tips for Trial Practice In Criminal Court(Jud’l Lunch) +++(1.0 1.0 $20 $60 6/13/09
Crim Appellate/1.0 Crim Trial Cert credit (CD)

PBCBA | The Business of Employment Law+++(3.5 Labor & Employ 4.5 1.0 $115 $155 7/11/09
Cert. (CD)

CBA Concerns Client Memory Loss+++(1.0Elder Law Cert) (CD) 1.0 $20 $60 7/17/09

DCBA Civil Lawyer/Crim Law +++1.5 Crim Appellate/1.5 Crim 2.0 $40 $80 7/23/09
Trial/1.5 Civil Trial

PBCBA | Winter ‘08 R/E “Keeping Up in a Down Mkt"+++(CD) 3.5 3.5 $105 $145 7/25/09
(2.5 R/E Cert. Credits)

PBCBA | A Practical Guide to the New FL Trust Code+++(CD) 2.5 $50 $90 7/31/09
(2.0 Elder Law Cert. Credits)

PBCBA | How Not To Defend Condo Constr. Lit.+++(CD) 8.0 1.5 $175 $215 8/1/09
(8.0 Constr. Cert. Credits)

PBCBA | Conflicts of Interest (CD) (Prof Committee) 1.5 1.5 $45 $85 8/6/09

PBCBA | ADR in 2008 (CD) 8.0 3.0 $190 $230 8/11/09

DCBA Medicare: Chall Early Reha 1.0 $20 $60 8/14/09

DCBA Advocacy in Mediation (CD) 2.0 $40 $80 8/12/09

CBA 2008 Probate Update+++(3.5 Elder Law/3.5 Wills Trusts 4.5 1.0 $100 $140 8/21/09
Estates Cert. Credits) (CD)

PBCBA | Pitfalls Equitable Distribution +++ (CD) (6.0 Marital/Fam 8.0 2.5 $180 $220 8/29/09
Law Cert. Credits)

PBCBA | CD - Trial Superstars: Trying the Catastrophic Injury 7.0 $175 $215 9/7/2009
Case+++ 5.5 Civil Trial Cert. Credits

PBCBA | DVD - Trial Superstars: Trying the Catastrophic Injury 7.0 $175 $215 9/7/2009
Case +++ 5.5 Civil Trial Cert. Credits

DCBA View from Bench on Probate 1.0 $20 $60 9/11/09

CBA Estate Planning & Public Benefits+++ 1.0 Elder Law/1.0 1.0 $20 $60 9/20/09
Willis Trusts Estates Cert. (CD)

DCBA Dealing with Difficult Op (CD) 1.0 $20 $60 9/27/09

DCBA How to Handle Cases Invol +++ 1.0 Wills, Trust Est 1.0 $20 $60 10/10/09

DCBA Color of the Law 1.0 $20 $60 10/16/09

CBA Time for New Look Credito (CD) +++ 1.0 Elder/ 1.0 $20 $60 10/17/09
1.0 Wills, Trusts, Estates Cert.

PBCBA | “E-Discovery” (NCS) (CD) 2.0 0.5 $45 $95 10/18/09

PBCBA | Art of Leadership (CD) 4.0 1.0 $90 $130 10/25/09

PBCBA | Criminal Law Practitioners’ Ethical Duties (CD)-Prof. Com. 1.5 1.5 $45 $95 11/07/09

(CD) = indicates seminars that are also available on CD Rom. Please indicate your choice of CD Rom, where applicable on the order form.
+++Indicates Certification credits available. Please contact the Palm Beach County Bar Association for more detailed information.
Please call Shoshanah Spence at 561/687-2800 with any questions or for additional information

PLEASE ALLOW SEVEN(7) BUSINESS DAYS PREPARATION TIME WHEN ORDERING TAPES. THERE WILL BE A $25 FEE FOR RUSH ORDERS.
NEW MEMBERS MAY JOIN THE PALM BEACH COUNTY BAR ASSOCIATION FOR $100. APPLICATIONS FOR MEMBERSHIP CAN BE OBTAINED
ON OUR WEBSITE AT www.palmbeachbar.org. RENEWAL OF DUES FOR PREVIOUS MEMBERS IS $125.

0
0

Please call when tapes/CD’s are ready to be picked up

Please mail. (due to new PO guidelines, all tapes/CD’s will be

mailed by DHL ground service, at a cost of $10.00.
Please add $10.00 to tapes/CD’s order)

(payment must be received before items will be mailed)

PAYMENT INFORMATION
Payment enclosed Check # Amount $
(payable to the Palm Beach County Bar Association)

Or charge my CreditCard MC  VISA  AMEX

Expires Amount $

Credit Card Number

Signature

K:\Users\nreidle\My Documents\Word Docs\BULLETIN\clepagebully.doc

Order Information
Firm Name

Name

Street Address
City/State/Zip
Telephone

Fla Bar #
Circle One: PBCBA Member PBCBA Non-Member

***]F ANY OTHER PERSON IN YOUR OFFICE WISHES TO RECEIVE CLER CREDIT FOR A SET OF TAPES,
THEY MUST PAY THE APPROPRIATE FEE PER SEMINAR.###




Young Professional Friends of Legal Aid Host
4th Annual Brooks Brothers Event

On April 2, 115 young professional friends of the Legal Aid Society of Palm Beach
County mingled, partied and shopped at Brooks Brothers at the Gardens Mall. This was
the event’s 4th year and hosts for the evening included Edrick Barnes, Hampton Beebe,
Flynn Bertisch, Jeffrey Devore, Joseph Galardi, Mariano Garcia, Jason Guari, Bradley
Harper, John Howe, Hampton Keen, Ryon McCabe, Scott Murray, David Prather, Grier
Pressly, Adam Rabin, Carter Randolph, Heath Randolph, Freddy Rhoads, Thomas
Schmitt, Scott Suskauer, Matthew Triggs and Gregory Yaffa.

The party raised over $3,500 for Legal Aid’s Children’s Advocacy Projects.

Photos by Tom Brodigan

Amy & Jeff Devore and Shelley & Mariano Garcia Michael Walsh, Jane Kreusler-Walsh, David

Glatthorn and Judge Diana Lewis

FOR SALE
BARRISTERS BUILDING OFFICE CONDOS
WEST PALM BEACH

ENTIRE 5TH FLOOR, 13,009 SF (UNITS 5C & 5D)
UNIT 5C - 8.750 SF
UNIT 5D - 4,259 SF
$230 Per Square Foot (improved law offices)

PATY COMMERCIAL REALTY

ALY 561-514-3536

Commercial Realty
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Thank you to
100% Club Members

The Palm Beach County Bar
Association has created a “100 Club”.
The 100% Club is a special category of
membership that demonstrates a
commitment to the legal profession and
our community from law firms, law
departments and legal organizations with
more than three attorneys who enroll
100% of their attorneys as members of
the Palm Beach County Bar Association.
The 100 Club listing will be published
quarterly in the newsletter as well as
posted on our website.

Show your firm’s support in the
Palm Beach County Bar by becoming a
member of the 100% Club. It’s easy! If
you think your firm is eligible, fax a
copy of your firm’s letterhead and a
contact name to (561) 687-9007, Attn:
Nancy Reidler and we’ll let you know!
Ackerman Link & Sartory
Adams, Coogler, Watson, Merkel, Barry & Kellner, PA.
Babbitt Johnson Osborne & LeClainche, P.A.
Beasley Hauser Kramer Leonard & Galardi, P.A.
Boyes & Farina, P.A.

Charles D. Jamieson, P.A.

Christine D. Hanley & Associates, P.A.
Corbett and White, P.A.

Devore & Devore, P.A.

Fisher & Bendeck, P.A.

Gaunt, Pratt, Radford, Methe & Rockenbach, P.A.
Gelfand & Arpe, P.A.

Glen J. Torcivia and Associates, P.A.
Glickman, Witters and Marell, P.A.

Holland & Knight LLP

Jones, Foster, Johnston & Stubbs

Kirk Grantham, P.A.

Lytal, Reiter, Clark, Fountain & Williams
Mallory Law Group

Nason, Yeager, Gerson White & Lioce P.A.
Page, Mrachek, Fitzgerald & Rose, P.A.
Pineiro, Wortman & Byrd, P.A.

Pressly & Pressly, P.A.

Price & Anthony, P.A.

Redgrave & Rosenthal LLP

Reeder & Reeder P.A.

Ricci~Leopold, P.A.

Richman Greer, P.A.

Robin Roshkind, P.A.

Romano Law Group

Schuler, Halvorson & Weisser, P.A.
Schwarzberg Spector Duke Schulz & Rogers
Scott, Harris, Bryan, Barra & Jorgensen, P.A.
Searcy Denney Scarola Barnhart & Shipley, P.A.
Slawson Cunningham Whalen & Gaspari, P.L.
Small & Small, P.A.

Sorgini & Sorgini, P.A.

Stuart R. Manoff & Associates, P.A.

The Karp Law Firm

Vastola, Schulz & Harvey

Watterson & Zappolo, P.A.

Rev. 11/9/07
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Florida Bar Board of Governors Report

At its March 28 meeting in Washington, D.C., The Florida
Bar Board of Governors:

Approved the Bar’s 2008-09 budget, which projects revenues of
almost $38.5 million and expenses of $38.4 million with a surplus
of $94,000.

Discussed extensively proposed legislative budget cuts to the
court system and the massive impact that could have on the court
system. The board discussed various ways the Bar and Bar
members could educate lawmakers about the impact of the
proposed cuts, which would most likely cause long delays in non-
criminal and non-domestic relations cases.

Approved three nominees to be the next public member on the

Board of Governors — Alvin V. Alsobrook of Gainesville, Judith O.

Rosenkranz of Tampa, and Marni F. Stahlman of Winter Park —
and forwarded them to the Supreme Court, which will make the
final appointment.

Heard a talk by Susan Eisenhower, who was specially invited to
address the board and is the granddaughter of former President
Dwight D. Eisenhower, which touched on current affairs,
education, foreign relations, and history. She is chair emeritus of
the Eisenhower Institute.

Heard a report from Young Lawyers Division President Scott
Attwood, which included that the YLD is working on a civics Web
site that will be separate from the main YLD site and primarily for
use by the public and is working to improve its Practicing with
Professionalism program.

Continued until its next meeting a discussion on creating an
emeritus certification category for lawyers who have been

recertified at least twice but either no longer are practicing in that
area, have retired, or are phasing out their practices and hence no
longer meet the standards for certification.

Endorsed a proposed rule change from the Family Law Rules
Committee, pursuant to a request from the Supreme Court,
clarifying the purpose of the rules as contained in Rule
12.010(b)(1).

Of all the banks in South Florida, only one has the

distinction of being called “The Lawyers’ Bank.”

For over 25 years, we have concentrated on providing law firms,
their partners, associates, staff and clients with an uncommon
level of attention and service. Which is why so many law firms in
South Florida count on Mellon.

Whether it’s business or personal banking, or wealth
management, our goal is to make a significant difference in all
relationships through exceptional service, and constant focus
on delivering measurable results to our clients.

For more information, please call
Bud Osborne, Executive Vice President,
or Donn Londeree, Vice President, at (561) 750-0075.

@ Mellon

@ The difference is measurable.™

LenbErR  Member FDIC www.mellonunited.com ©2006 Mellon Financial Corporation

Tty a Different Mediator in West Palm Beach

W{ “OLE, SCOTT
SKISSANE, pA.
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NO CANCELLATION FEE, EVEN SAME DAY

$200 PER HOUR
AV-RATED, FLORIDA TREND LEGAL ELITE

ARBITRATOR / MEDIATOR ALL CIVIL CASES

WWW.FLORIDAMEDIATIONLAW.COM

CHRISTOPHER B. HOPKINS

MEDIATOR

561-383-9202
hopkins@csklegal.com
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Why are these well-known attorneys supporting
Lisa Small for Circuit Court Judge, Group 14?

Eric Ash

Ted Babbitt
Judith Ballen
Barry Balmuth
Charles Barnett
Eunice Baros
Thomas M. Bates
Richard Benrubi
John F. Billera
Andrew Blasi
Joel Blumberg
Carlos Bodden
Bill Boyes

Robin Bresky
Jeff Brown
Lawrence Brownstein
Phil Burlington
Lawrence Chandler
Aaron Clemens
Howard Coates
Aaron Cohen
Alexander Conde
Andrew DeGraffenreidt
G. Michael Dell
Kalinthia Dillard
Ted DiSalvo

Jim Eisenberg
Brett Elam

Leslie R. Evans
Gary Farmer, Jr.
Mariano Garcia

Group 14 seat.

James Gavigan
Charles Ged
Irwin Gilbert
David Gold
Robert Gordon
Victor Guzman
Stephen E. Hilker
Allan Hoffman
Aileen Joseph
Brian Joslyn
Lewis Kapner
Joseph S. Karp
Richard Kleid
Darryl Kogan
Ethan Kominsky
Barry Krischer
Spencer Kuvin
Brian Labovick
Stephan LeClainche
Ted Leopold
Gary Lesser
Jeff Liggio

Greg Margre
Jack McDonald
Carlos Megijas
Bob Montgomery
John Morrissey
Stacey Mullins
Scott Murray
Mark Osherow
Zoe Panarites

John Pankauski
Robert Pasch
Andrew Pineiro
Randy Porcher
Kristy Pressly
Marianne Rantala
Ed Ricci

Louis Robinson
Bard Rockenbach
Kenneth Ronan
Dean Rosenbach
Gerald Rosenthal
Bruce Rosenwater
Steve Schwarzberg
Allan R. Seaman
Harry Shevin
David Shiner
Louis Silber

J.D. Small

Scott Smith

Jack Sobel

Peter Sosin
James Spitz

Todd Stewart
Michelle Suskauer
Karen Terry

Matt Thibaut
David Valdini

Jeff Vastola

Carl Wald

Joel Weissman
Jeanmarie Whalen

Because Lisa Small will bring fairness, impartiality and equality to the

Ted Leopold, Esq., Chairman

Mariano Garcia, Esq., Treasurer

Campaign to Elect Lisa Small
for Fifteenth Judicial Circuit Court Judge, Group 14

P.0. Box 2155

West Palm Beach, FL 33402-2155

822.5404

info@smallforjudge.com

www.smallforjudge.com

Circuit Court Judoe «Greun 1

Political advertisement paid for and approved by Lisa Small for Fifteenth Judicial Circuit Court Judge, Group 14.
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When a man tells you that he got rich
through hard work, ask him: “Whose?”

- DON MARQUIS

6 Fighting for the Injured

Rosenthal, Levy: Simon, .

ATTORNEYS AT LAW

Unfair or unlawful compensation and discrimination on the basis
of race, gender, sexual orientation and religion are realities suffered by
thousands of workers in Florida. Many of these workers are your clients.

If you have clients who are stuck in a job they desperately need without benefit of the compensation and
fairness they lawfully deserve, we can help. Our employment law team is focused solely on seeing that every

worker receive the compensation, opportunity and equality the law promises.
Referral fees paid in accordance with all rules governing the Florida Bar.
Fair treatment, fair pay, fair opportunity—the rights of all people!

EMPLOYMENT LAW ¢« PERSONAL INJURY LAW
WORKERS’ COMPENSATION ¢ SOCIAL SECURITY DISABILITY

(IN THE COURTROOM. IN THE CoMMUNITY. IN YOUR CORNER.)

1645 Palm Beach Lakes Blvd., Suite 350 ¢ West Palm Beach, FL 33401 1660 NW St. Lucie West Blvd. Suite 300 ¢ Port St. Lucie, FL. 34986
(866)-640-7117 (toll-free) » FAX (561) 478-3111 (877)-878-3880 (toll-free) * FAX (772) 878-3850

(561) 478-2500 (772) 878-3880

Se Habla Espaiiol | www.rosenthallevy.com © ROSENTHAL, LEVY & SIMON

THE HIRING OF A LAWYER IS AN IMPORTANT DECISION THAT SHOULD NOT BE BASED SOLELY ON ADVERTISEMENTS.

BEFORE YOU DECIDE, ASK US TO SEND YOU FREE WRITTEN INFORMATION ABOUT OUR QUALIFICATIONS AND EXPERIENCE.
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Probate Coonnen

By: David M. Garten, Esq.

Have you ever represented a client in a
probate dispute? If so, then chances are you
had to determine whether one or more
parties to the dispute had standing. Only an
“interested person” has standing to pursue any available probate
remedies. The purpose of this article is to provide concrete
examples of how case law and Florida Statutes define an
“interested person” in probate and testamentary trust
proceedings. Whether this term applies to non-testamentary
Trusts is beyond the scope of this article.

I. STATUTORY DEFINITION OF AN “INTERESTED
PERSON”:

Sec. 731.201(23), Fla. Stat. defines the term “interested
person” as:

[A]ny person who may reasonably be expected to be
affected by the outcome of the particular proceeding involved.
In any proceeding affecting the estate or the rights of a
beneficiary in the estate, the personal representative of the
estate shall be deemed to be an interested person. In any
proceeding affecting the expenses of the administration and
obligations of a decedent’s estate, or any claims described in
s.733.702(1), the trustee of a trust described in s.733.707(3) is
an interested person in the administration of the grantor’s estate.
The term does not include a beneficiary who has received
complete distribution. The meaning, as it relates to particular
persons, may vary from time to time and must be determined
according to the particular purpose of, and matter involved in,
any proceedings.

II. PROBATE REMEDIES:

Only an “interested person” has standing. A recent case
with an extensive discussion of standing in probate courts is
Hayes v. Guardianship of Thompson, 952 So. 2d 498 (Fla.
2006). Any interested person may objection to the validity of a
will, the qualifications of the personal representative, venue or
the jurisdiction of the court from which letters of administration
were issued. See “733.212(3), Fla. Stat. Additionally, an
interested person may pursue any probate remedy affecting the
expenses of the administration and obligations of a decedent’s
estate. For example, an interested person may object to the
personal representative’s petition for discharge, final
accounting, compensation, payments to employees, and proof
of claim. See Florida Probate Rules 5.355 and 5.401(a) and
“733.705(4), Fla. Stat.

III. WHO IS AN INTERESTED PERSON?

The following are examples of how the case law and
Florida Statutes define an “interested person” in probate and
testamentary trust proceedings:

The personal representative of the estate is an interested
person. Sec.731.201(23), Fla. Stat.

Jure 2008

Who is an “Interested Person” in Probate?

If a trustee is also a personal representative of the estate, the
beneficiaries of the trust as defined in “737.303(4)(b), Fla.
Stat. are interested persons. Sec.731.201(23), Fla. Stat.
An assignee of an intestate heir steps into the shoes of the
intestate heir and may appear as a party of interest in a
probate proceeding. Morse v. Clark, 890 So. 2d 496 (Fla. 5th
DCA 2004).
A personal representative under an earlier will is an
interested person with standing to contest a later will.
Engelberg v. Birnbaum, 580 So. 2d 828 (Fla. 4th DCA 1991).
But see Onofrio v. Johnston & Sasser, P.A., 782 So. 2d 1019
(Fla. 5th DCA 2001) (the personal representative named in a
will not yet admitted to probate, was not an interested person.
The personal representative came into existence only when
she received letters testamentary).
Sec.731.201(23), Fla. Stat. does not require that the person be
an heir or represent an heir but only that the person “may
reasonably be expected to be affected by the outcome of the
particular proceeding involved.” Wheeler v. Powers, 972 So.
2d 285 (Fla. 5th DCA 2008).
An alternate personal representative under an earlier will was
an interested person with standing to contest the later will
which was executed six weeks before she was involuntarily
hospitalized with late stage Alzheimer’s disease. Wheeler v.
Powers, 972 So. 2d 285 (Fla. 5th DCA 2008). See also
Engelberg v. Birnbaum, 580 So. 2d 828 (Fla. 4th DCA ) (a
personal representative in an earlier will has standing to
contest a later will).
A personal representative has standing as an interested person
to file a motion for appointment of a trustee of a residuary
trust for which she was not a trustee because that trust was
created under the decedent’s will and the funding for that
trust must come from a portion of the assets of the estate.
Barley v. Barcus, 877 So. 2d 42 (Fla. 5th DCA 2004).
A potential class 8 creditor who had filed an independent
action is an interested person even though the estate would
have no assets to pay any judgment the claimant might obtain
in the future. Arzuman v. Estate of Prince Bander Bin Saud
Bin, 879 So. 2d 675 (Fla. 4th DCA 2004).
The term “interested person” does not include a beneficiary
who has received a complete distribution. Until the
beneficiary actually receives his devise, he “may reasonably
be expected to be affected by the outcome of the particular
proceeding involved.” To “receive” means that the
beneficiary has actually taken possession of the devise under
the decedent’s will. The fact that the estate has sufficient
funds to pay the devise in full is not the equivalent of receipt
of the devise by the beneficiary. Cason v. Hammock, 908 So.
2d 512 (Fla. 5th DCA 2005).
A contingent beneficiary/contingent remainder beneficiary
under a testamentary trust is an interested person. Richardson
Continued on page 21
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%k Ad Rates *%%

CLASSIFIED ADVERTISING RATES:
TO PLACE AN AD: 1) Please fax all ads
to 561/687-9007 by the 1st of the month
for the following month’s publication. 2)
Upon receipt you will be notified of cost.
3) Send payment by the 1st of the month.
4) Cost: 50 words or less $50, 50-75
words $65, up to 75 words $75.

5) Members receive 3 months free
advertising/year (excluding professional
announcements). Ads will only be re-run
by re-faxing ad to 561/687-9007.
Web-site advertising is also available for
a cost of $40 for a two week run.
Payment must be received prior to
publication and renewable only upon
receipt of next payment.

The Palm Beach County Bar
Association, its officers, directors,
and staff do not endorse any

product or service advertised.

POSITIONS AVAILABLE:

PRIORITY STAFFING SOLUTIONS,
INC. Do you need help in filling a position
at your law firm? Priority Staffing has been
providing qualified attorneys, paralegals,
legal secretaries, filing clerks, receptionists
and data entry clerks to Palm Beach County
Law firms since 2000. We provide
Perm/Temp & Temp/to/Perm personnel.
Call Becky Miles (561) 222-7717.

PART-TIME SECRETARIAL position
available in the Lake Worth area, approx.
20 hrs. a week. Knowledge of word
preferred. Salary negotiable, no benefits.
Send response to P.O. Box 2944,

W. Palm Beach, FL 33402, or
lakeworthad @yahoo.com.

TEMPORARY LEGAL ASSISTANT
available for vacation fill-ins, or Part-Time
Permanent; 30 years experience in Palm
Beach County — Litigation and Family
Law. M. Conte (561) 832-1237; West
Palm Beach and vicinity only.

PROFESSIONAL ANNOUNCEMENTS:

The following announce their availability
for referral, assistance and consultation.

SCOTT SUSKAUER: Board Certified
Criminal Trial Lawyer. All criminal
matters in State and Federal Court
including felonies, misdemeanors, DUI

Page 20

Eubletin Boand

and traffic matters, 1601 Forum Place,
Ste. 1200, WPB, FL 33401; 561-687-
7866 www.suskauerlaw.com.

GREGORY TENDRICH, Esq: Former
Series 7 licensed VP & Asst. General
Counsel to local & national (First Union
& Wachovia) NYSE/NASD brokerage
firms, and current NASD Arbitrator and
Florida Supreme Court Certified County
Court Mediator, is available to mediate
investment-related matters, including
prudent-investor and commercial
disputes. Mr. Tendrich also accepts
referrals and is available to co-counsel or
consult in investment-related matters,
SEC, NASD, NYSE and other regulatory
enforcement matters. Please call 561-417-
8777 or visit our website
www.yourstocklawyer.com.

MARK R. HANSON: All admiralty and
maritime matters, including personal
injury actions, boating accidents, cruise
line injuries and insurance claims. 240
Tenth Street, West Palm Beach, FL
33401, (561) 833-7828

Mhanson @PalmBeachInjuryLawyer.com .

W. GREY TESH: “Criminal Law is not
Black & White, it’s Grey”
aaacriminaldefense.com. Over 60 jury
trials. Former assistant public defender.
Defended over 1,000 criminal cases,
Federal and State. Past Director, Palm
Beach Association Criminal Defense
Lawyers. 1610 Southern Blvd. WPB, FL.
33406 greytesh@aaacriminaldefense.com.
(561) 686-6886.

CHRISTOPHER HOPKINS: Appellate
counsel for appeals in state and federal
courts. Mr. Hopkins focuses on state
appeals, particularly personal injury and
malpractice. Cole, Scott & Kissane, P.A.,
1645 Palm Beach Lakes Blvd., 2nd Floor,
WPB, FL 33401; Email:
Hopkins@csklegal.com.

MICHAEL J. MCHALE: Board
Certified Admiralty and Maritime
Lawyer. All maritime and admiralty
matters in State and Federal Court
including personal injury, seizures of
vessels, limitation of liability, purchase
and sale of boats, cruise ships injuries,
longshore claims and BUIs. (561) 835-
3660 admarl @earthlink.net and
www.admiraltyatty.com

RICHARD D. NADEL: Bankruptcy.
Twenty years experience in the Southern
and Middle District. Florida Bar
designated 1996. Address: 3300 PGA
Blvd, Suite 810, Palm Beach Gardens, FL
33410. Telephone: (561) 622-9353.
Email: nadelgrp @bellsouth.net.

NATALIE M. GARLAND: Florida
Supreme Court Certified Family Mediator
is available to mediate all Family Law
related matters. Over 16 years Family
Law experience in Florida and
Pennsylvania. For rates and additional
information contact (561) 373-1113 or
nataliegarland @ comcast.net.

OFFICE SPACE:

OFFICE SPACE: WPB Downtown;
close to Courthouse & Intracoastal; Turn-
key ofc. sharing in chic-historical bldg.
Includes large reception area, beautiful
conf. rm, off-street park, cleaning,
electricity, telephone, water, internet,
scanning, facsimile, file space, copier,
kitchen, some ofc. supplies, alarm
monitoring, and much more. Secretarial
or paralegal space available if needed.
Avail. Immediately. Call (561) 659-4414.

OFFICE SPACE: East Boca Raton,
downtown private office, furnished
conference room, secretarial area, waiting
room, and complete office equipment-
share with established law practice. Call
Art D’ Almeida P.A. @ (561) 368-4674.
105 East Palmetto Park.

JUPITER: Window office available in
1st floor law office suite. Non-smoker.
Shared use of conference room, copier &
fax with 2 other lawyers. Will consider
non-lawyer. Call (561) 745-0547.

WPB: Semi-furnished office space for
rent in law office located on Palm Beach
Lakes Blvd. west of I-95. Space includes
three private window offices and
reception area. Please contact Yamilys
(561) 471-1301.

OFFICE SPACE: $1,115 per month.
Perfect for sole practitioner with one/two
support staff. 555 square feet in
Blackstone Building on SE corner of
Clematis and Dixie. Located across from
New City Center, 1 block from
Courthouse. Reception area, two offices
and storage area. Utilities, common area
maintenance included. Call (561) 355-
6919 or email
devon@DontPayThatTicket.com.

NORTH PALM BEACH: Office space
available — 1000 sq. ft. Class A office
space including reception area,
conference room and three offices located
on US1 in North Palm Beach. Perfect for
non-PI attorney. Many referrals available.
16.75/sq.ft. triple net lease. Contact Evan
Fetterman (561) 845-2510.
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“Interested Person”
Continued from page 19

v. Richardson, 524 So. 2d 1126 (Fla. 5th DCA 1988); Barley v.
Barcus, 877 So. 2d 42 (Fla. 5th DCA 2004); In re Estate of
Watkins, 572 So. 2d 1014 (Fla. 4th DCA 1991).

IV. WHO IS NOT AN INTERESTED PERSON?
The following are examples of how the case law and Florida

Statutes define who is not an “interested person” in probate and
testamentary trust proceedings:

A beneficiary who takes under the will lacks the necessary adverse
interest to contest the will. Sec.731.201(23), Fla. Stat.

A petitioner may not be an interested person to contest the validity
of a will if previous wills do not include the petitioner as a
beneficiary of the estate. It is the burden of the petitioner seeking
to revoke the present will to establish that the previous will, which
also excludes the petitioner as a beneficiary, is invalid. Wehrheim
v. Golden Pond Assisted Living Facility, 905 So. 2d 1002 (Fla. 5th
DCA 2005); Newman v. Newman, 766 So. 2d 1091 (Fla. 5th DCA
2000)(A beneficiary who was bequeathed only a dollar is deemed
to have been excluded under the will).

A personal representative does not have standing to contest the will
under which he has been appointed and where he has qualified to
serve. In such a case the personal representative immediately
disqualifies himself to continue to serve when the suit is filed
contesting the will. In re Estate of Lewis, 411 So. 2d 368 (Fla. 4th
DCA 1982).

A former guardian for the decedent who submitted for probate the
decedent’s second will did not have standing to petition to revoke
the decedent’s first will. The guardian is merely an interloper
because he did not have an interest in the outcome of the estate
case. Suntrust Bank v. Nichols, 701 So. 2d 107 (Fla. 5th

DCA 1997)

A beneficiary of an estate does not have standing to pursue
recovery of estate assets. Only the personal representative (or a
curator/ad litem) has standing to pursue recovery of estate assets.
Traub v. Zlatkiss, 559 So.2d 443 (Fla. 5th DCA 1990); Brake v.
Murphy, 687 So.2d 842 (Fla. 3rd DCA 1996).

Sex Addiction

Compulsive use of pornography, unsafe sexual
activity, and infidelity erode personal freedom,
cause shame and depression, and destroy lives.
Confidential, professional treatment is
available, and recovery is possible. For more

information or to schedule an appointment call
(561) 207 - 0455.

Dr. Jonathan D. Rapp

Licensed Psychologist, PY7348

June 2008

a golf course, a condo association common

having an Automated External Defibrillator

— kW OFFIGEE BF ——

CRAIG GOLDENFARB, PA.

PERSQNAL INJURY * NUREING HOME WEGLECT * WEDICAL AND LEGAL WALPRACTICE

Toll Free: 1-800-GOLD-LAW
TeLEPHONE S61-697-4440
2000 Parym BEacH Lakes BOULEVARD
SuiTe 402
WesT Parv Beach, FLoripa 33409

Do you have a client whose family
member died from a heart attack at a gym,

area or other public venue?

If so, the premises may be liable for not

(*AED?”) like the one pictured here:

 the Law Offices of Craig Golden
P. A. to discuss the matter.

fees paid in accordance with Florida Bar :
www. B00zoldlaw.com
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Professional office, 1500 sq.ft., great
location near PGA Blvd. & 1-95.
Reception, 2-3 offices, conference room,
bathroom, kitchen, large open work area
for staff. One-story building, assigned
parking. Perfect for small law office or
other professionals. Priced competitively.
Call Lynn Focht, Watterson & Zappolo
(561) 627-5000.

Available sublet
in Class A office building. Furnished
offices with secretarial area. Use of
conference room, kitchen, copier, fax,

telephone, internet. Covered garage
parking. Call (561) 712-4746.

Attorney, accountant, other
— receptionist, 3 conference rooms,
reception room, plenty of parking, great
views, various space arrangements
available. Susan (561) 689-6660.

Law office
offers 1 private office with 1 secretarial
work station = $1,500/mo. (or with 2
stations = $2,000/mo) furn/unfurn in
prestigious bldg. Includes use of 2
conference rooms, scanner/copier, kitchen,
free parking, DSL and phone system.
Northlake close to I-95 and Turnpike. Call
(561) 775-8019.

One
large private windowed office with ocean
view — furnished or unfurnished. With or
without secretarial station. Rent includes
use of conference room, telephone system,
kitchen and DSL service. Covered parking
garage. Referrals possible. Call Robert
(561) 392-6090.

in East Boca law office. Windowed office
and secretarial station available. Common
space with full service (receptionist
service included). Access to large and

small conference rooms along with the use

of postage and copy machines. Please call
(561) 447-0017.

in Stuart,
Florida. Single or multiple suites available.
1/4 mile from Martin County Courthouse.
1 block from Downtown Stuart. State of
the art conference room. Receptionist
available. Large on-site parking lot. Brand
new building. Contact Gene Zweben at
(772) 223-5454 or gzweben @szalaw.com.

WPB, Forum Area, east of I-95,
single office available with or without
secretarial area. Office set up with
conference rooms, library, parking, full
kitchen and reception area. Available
immediately, no lease required. For more
information call (561) 389-3468.
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is celebrating its
20th Anniversary and expanding and
relocating its offices to Jupiter Creek
Professional Center as of May, 2008.
1102 W. Indiantown Rd. Suite 7, Jupiter,
FL 33458-6813 (561) 744-4600.

The Romano Law Group is pleased to
announce that

was elected to a two-year term
on the Board of Directors of the Palm
Beach County Bar Association.

Jones, Foster, Johnston & Stubbs, P.A. is
pleased to announce that

and have
been named Super Lawyers 2008.
Margaret L. Cooper, Scott G. Hawkins,
Peter A. Sachs, and Sidney A. Stubbs, Jr.
have been listed in the Top Ten Florida
Super Lawyers 2008.

Reid & Zobel, P.A. is pleased to
announce that attorney

has joined the firm as an associate. Mr.
Lewis practices in the areas of
Commercial Litigation, Employment Law
and Civil Rights Violations.

Rutherford Mulhall, P.A. is pleased to
announce that

will be honored by the Legal Aid Society
of Palm Beach County with their
Guardianship Award. Also, the firm is
pleased to announce that Kenneth N.
Johnson has achieved his Board
Certification in Business Litigation.

The law firm of Schuler, Halvorson &

Weisser is pleased to announce that
and

have become associates in the firm.

Nova Southeastern
University has named

the 2008
Alumnus of the Year for
her work in founding the
Palm Beach Chapter of the
NSU Law Center Alumni

Association.

Lateral file cabinets.
Steelcase, S-drawer, 42” wide x 18 deep
x 657 high, light gray, excellent
condition. 3 available. $350 each or best
offer. (561) 615-6650 ext. 227.

probate litigation

(561)

514-0906

referral fees

pankauski

West Palm Beach

Bubletin



Now Leasing The Newest Class “A”" Office Building in West Palm Beach
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COURTHOUSE COMMONS

444 West Railroad Avenue, West Palm Beach, FL 33401

* FINISHED OFFICE SUITES AVAILABLE FOR
IMMEDIATE OCCUPANCY!

* Unparalleled access to the Courthouse via a Pedestrian Bridge.
* Hurricane Resistant Design and Construction
« 100% Back Up Power for Uninterrupted Productivity Under Almost any Condition.
» Secured Integrated 5 Story Parking Garage.
+ Retail Bank with Drive Thru Lanes & ATM. « On-Site Armed Security
* Court House Commons Café, Serving Specialty Breakfast and Lunch.

For Leasing Information Contact: Robert H. MeCullough

& Grubb:Ellis.

Property Sclutions Worldwide

A PBM DEVELOPMENT INC. PROJECT 2255 Glades Road, Suite 205K
REAL STATE DEVELOPERS AND CONSULTANTS 1 Boca Raton, FL 33431-7371
305.E. TTH STREET D54-650-0202 Cell » 361-593-6245 Direct Dial
BOCA RATOM, FLORIDA 33432 561-995-5150 Main « 561-995-2290 Fax
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The Palm Beach County Bar Association’s

Commercial and Business Litigation CLE Committee Presents:

“Corporate and Partnership Divorce - Beginning With the End”

281 2

Friday, June 27, 2008 8:00 a.m. — 1:00 p.m.

Bar Association Offices 1601 Belvedere Road, #302E, WPB, FL

Program Schedule

8:00a.m.- 8:20a.m. Late Registration/Check In

8:20a.m. - 8:30a.m. Welcome & Opening Remarks - William C. Wright, Esq., The Law Offices of
William C. Wright, P.A.

8:30 a.m.- 9:00 a.m. Non-Competition, Non-Solicitation & Confidentiality Agreements -
Joseph Santoro, Esq., Gunster, Yoakley & Stewart, P.A.

9:00a.m.- 9:30a.m. Law Firm Divorce - David A. Rothstein, Esq., Dimond Kaplan & Rothstein, P.A.

9:30 a.m.— 10:00 a.m.

10:00 a.m. —10:15 a.m.
10:15a.m. —10:45 a.m.

10:45a.m.—11:15a.m.

11:15a.m. - 11:45 a.m.

11:45 a.m. —12:00 p.m.

12:00 p.m. - 1:00 p.m.

When Healthcare Professionals Break Up -
Cathleen Scott, Esq., Cathleen Scott, P.A.

Break

Legal and Equitable Remedies for Corporate Divorce -
Adam T. Rabin, Esq., McCabe Rabin, P.A.

Valuation of Closely Held Entities -
Christopher Kammerer, Esq., Gunster, Yoakley & Stewart, P.A.

Dissolution and Receivership -
Daniel J. Stermer, Esq., Lewis B. Freeman & Partners, Inc.

Open Discussion
Lunch with the Judiciary: Case Management in Contentious Cases -

Honorable Judges, Jonathan D. Gerber, Jeffrey A. Winikoff and
Robin L. Rosenberg, 15th Judicial Circuit

This course has been granted 5.0 CLER/ 4.0 Bus. Litigation;4.0 Labor and Employment Certification credits
from The Florida Bar. The cost of the seminar is $115 (includes lunch) for PBCBA members/paralegals; $155 for
non-PBCBA members/paralegals if registered by 6/20/08; add $25 to registration fee after that date.

This seminar is for attorneys only.

If a phone reservation is made and we do not receive payment and you do not attend, you will be charged $25. All refund

requests must be made no later than 48 hours prior to the date of the seminar.
__Please check here if you have a disability that may require special attention or services. To ensure availability of
appropriate accommodations, attach a general description of your needs. We will contact you for further coordination.

HOW TO | w3 MEVIRRGERL GO
Fg_] form w/check ﬂ

"

ON-LINE at
www.palmbeachbar.org

FAX the completed form
to 561/687-9007

Name: Telephone #:

Address: Email Address:

Credit Card #: Visa: AMEX: Mastercard:
Name on the Card: Exp:

Amount to Charge: _$ Signature:

I will not be able to attend the seminar but would like to order the CD (allow 2 weeks for delivery) (6/27/08 Com/Bus Lit.) Cost is the same as listed

above.
Palm Beach County Bar Association, 1601 Belvedere Road, Suite 302E, West Palm Beach, FL 33406. Telephone: (561) 687-2800
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The Palm Beach County Bar Association’s Real Estate CLE Committee presents:

“Food For Thought:
Digesting Current Market Conditions” Seminar

Friday, June 13, 2008 - 8:40 a. m. - 12:45 p.m.
Bar Association Offices

Program Schedule

8:40am - 9:00am Late Registration / Check in
9:00am - 9:10am Welcome and Opening Remarks - Steven D. Rubin, Esq., Real Estate Committee Chair

9:10am - 9:55am Crossroads: The Intersection of Real Property Law and Bankruptcy -
Sales and Leases under the Code, and Ethical Considerations -
Eric A. Rosen, Esq., Eric A. Rosen, P.A.

9:55am - 10:40am 2008 Legislative and Case Law Update and Ethical Considerations -
Michael J. Gelfand, Esq., Gelfand & Arpe, P.A.

10:40am - 10:55am BREAK (Raffle - $100 Gift Certificate to Local Restaurant)

10:55am - 11:40am The Mechanics of Short Sales and Other Creative (and Legal) Techniques to Sell
Property in a Depressed Market, including Income Tax Consequences and
Ethical Considerations - Gregory R.. Cohen, Esq., Cohen, Norris, Scherer,
Weinberger and Wolmer

11:40am - 12:45pm LUNCH

12:00pm - 12:45pm Title Potpourri - Can you answer these twenty title questions (including ethics) and
eat lunch at the same time? - Jalinda B. (“Jay”) Davis, Underwriting Counsel,
Palm Beach Branch, Attorneys’ Title Insurance Fund, Inc.

IBV® Investment Property
ﬁ Exchange Services, Inc.

Tax Deferred Exchange Solutions Nationwide

SPONSORED BY: Fidelity National Title

This course has been granted 3.5 CLER hours including 3.5 Ethics credits /
2.5 Real Estate Certification credits from The Florida Bar.
This seminar is for attorneys only.

The cost of the seminar (including lunch) is $105 for PBCBA members/paralegals;
$145 for non-PBCBA members/paralegals if registered by 6/6/08; Add $25 to registration fee after that date.

If a phone reservation is made and we do not receive payment and you do not attend, you will be charged $25. All refund requests
must be made no later than 48 hours prior to the date of the seminar.

___ Please check here if you have a disability that may require special attention or services. To ensure availability of

appropriate accommodations, attach a general description of your needs. We will contact you for further coordination.

ON-LINE at

p)

i3 Lo AT o I (Wi & N VIATL the completed 11] . FAX the completed form =]
ne) =

REGISTER form w/check to 561/687-9007 Q;%ZJ www.palmbeachbar.org
Name: Telephone:
Address: City/Zip
Email Address:
Name on Credit Card: Signature:
Credit Card #: Visa _ Amex MC Exp. Date: Amount $

I will not be able to attend the seminar but would like to order the CD (cost same as listed above/please allow two weeks for
delivery) (Real Estate Seminar 6/13/2008.)
Palm Beach County Bar Association, 1601 Belvedere Rd. #302E, West Palm Beach, FL 33406.
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June

2O

Wednesday, June 4, 12:00 Noon
Solo Luncheon
Bar Association Office

Thursday, June 5

Florida Bar Video Replay
Seminar

The New Electronic Era in
Public Records

Bar Association Office

Friday, June 6,

8:30 — 12:00 Noon

The 19th Annual Community
Assn. Law Seminar

Bar Association Office

Saturday, June 7, 7:00 pm
PBCBA Installation Banquet
The Breakers Hotel, Palm Beach

Monday, June 9,

11:45am — 1:00pm
Candidate’s Forum

The Crowne Plaza West Hotel

Tuesday, June 10, 12:00 Noon
YLS Board Meeting
Bar Association Office

Wednesday, June 11, 12:00 Noon
FAWL Luncheon

Thursday, June 12, 12:00 Noon
Bench Bar Conference
Committee Meeting

Bar Association Office

Friday, June 13,
8:40am — 12:45pm
Real Estate Seminar
“Food for Thought”
Bar Association Office

Tuesday, June 17,

11:45am — 1:00pm

Judicial Luncheon - “Jury
Selection in Business Cases”
No. End of Cafeteria -

Main Courthouse

Tuesday, June 17, 12:00 Noon
Historical Committee meeting

Bar Association Office

Wednesday, June 18 — 20
TFB Annual Meeting
Boca Raton, FL

Friday, June 20,

8:30am — 9:30am

Quality of Life Breakfast
Series Seminar

Bar Association Office

Friday, June 20, 12:00 Noon
Cunningham Bar
Association Meeting

Law Library Conference Room

Tuesday, June 24, 5:00pm
Legal Aid Board of
Directors’ Meeting

Bar Association Office

Thursday, June 26, 5:00pm
PBCBA Board of
Directors Meeting

Bar Association Office
Thursday, June 26, 6:00pm
PBJA Dinner

Bear Lakes Country Club

Friday, June 27,

8:00am — 1:00pm
Commercial/Business
Litigation CLE Seminar
“Corporate and
Partnership Divorce”
Bar Association Office

PALM BEACH COUNTY BAR ASSOCIATION

BULLE-ZIN

1601 Belvedere Road, Suite 302 East, West Palm Beach, FL 33406
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LR. BAKER CHARLES B. FULTON****# |AMES 5. ROBINSON

HARRY A. JOHNSTON*
GEORGE W. COLEMAN*
H.C. FISHER® %
MARSHALL B. WOOD*
E. HARRIS DREW***
B.F. PATY*

JOSEPH §. WHITE*
HENRY P. LILIENTHAL*
MANLEY P. CALDWELL*
WILBUR E. COOK*

W. MURRAY HAMNER*

J. LEO CHAPMAN*
ELWYN L. MIDDLETON*
H. ELMO ROBINSON*
J. STOCKTON BRYAN, JR.
HAROLD G. MAASS*
ROBERT F. CROMWELL*
CHARLES H. WARWICK 111
PHILLIP D. ANDERSON
FREDERICK C. PRIOR
JAMES C. DOWNEY*
WILLIAM A. FOSTER

CHARLES H. DAMSEL, JR.
EDWARD LEWIS
RAYMOND ROYCE
PETER VAN ANDEL
LARRY KLEIN
THEODORE BABBITT
JOHN FLANIGAN
SIDNEY A STUBBS, JR.
JOSEPH |. REITER**
JOHN B. McCRACKEN
DAVID L. ROTH
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** FLORIDA BAR PRESIDENT
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PATRICK J. CASEY
JAMES G. PRESSLY, JR.
PATRICK C. MASSA
STEVEN A. STINSON
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ROBERT V. ROMANI*
MICHAEL P. WALSH
JULIEANN ALLISON
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CAROL McLEAN BREWER
JERALD S. BEER

JOHN G. WHITE 11
MICHAEL T. KRANZ
EDWARD DOWNEY
SCOTT G. HAWKINS
AMY L. SMITH
GREGORY W, COLEMAN
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MANUEL FARACH
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