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Mark your calendar for
upcoming Membership Events

Second Annual Lawyer Variety Show
January 22, 2011, 6:30 p.m.
Eissey Theatre at Palm Beach State College

Joint Luncheon with Forum Club
February 16, 11:30-1:00 p.m.

Speaker: U.S. Supreme Court

Justice Stephen Breyer

Palm Beach County Convention Center

Wine Tasting Event
February 23, 5:30 p.m.
The Phillip’s Point Club

Bench Bar Conference
March 4, 8:00 — 5:00
Palm Beach County Convention Center

Joint Luncheon with

South Palm Beach County Bar

March 22, 11:45 a.m. — 1:00 p.m.
Benvenuto’s in Boynton Beach

Speaker: FL Bar President Mayanne Downs

Texas Hold ‘Em Poker Tournament
April 7, 5:30 - 8:30

Palm Beach Kennel Club

Annual Judicial Reception

May 3, 5:30 — 7:00 p.m.

The Harriet at City Place

Law Day Luncheon

May 6, 11:45 — 1:00 p.m.

January 2011

U.S. Supreme Court Justice Breyer to Speak February 16

The Palm Beach County Bar Association, along with the Forum
Club of the Palm Beaches, is proud to announce that U.S. Supreme
Court Justice Stephen Breyer will be the guest speaker at a joint
luncheon to be held on February 16. The luncheon will be held at
the Palm Beach County Convention Center from 11:15 — 1:00 p.m.
Copies of his new book, Making Our Democracy Work: a Judge’s
View will be available for purchase. Associate Justice Breyer was
born in San Francisco and received an A.B. from Stanford
University, a B.A. from Magdalen College, Oxford, and an LL.B.
from Harvard Law School. He served as a law clerk to Justice Arthur
Goldberg of the U.S. Supreme Court during the 1964 Term; as an Assistant Special
Prosecutor of the Watergate Special Prosecution Force, 1973; and as Special Counsel of
the U.S. Senate Judiciary Committee. He was an Assistant Professor, Professor of Law,
and Lecturer at Harvard Law School, 1967-1994 and a Visiting Professor at the College
of Law, Sydney, Australia and at the University of Rome. From 1980-1990, he served
as a Judge of the United States Court of Appeals for the First Circuit, and as its Chief
Judge, 1990-1994. President Clinton nominated him as an Associate Justice of the
Supreme Court, and he took his seat August 3, 1994. Registration will be by pre-paid
reservations only and can be made at www.palmbeachbar.org.

Nominating petitions available for Board of Directors

The annual election of officers and directors for the Palm Beach County Bar will
take place via online voting in April. Persons seeking to run for a position on the Board
of Directors will need to obtain a nominating petition and must be a member in good
standing of the Palm Beach County Bar Association. The nominating petition must be
signed by no fewer than 20 members in good standing of the Association. Petitions for
President-elect will be available on December 15 and are due back in the office by 5 p.m.
on January 14. Petitions for director-at-large seats will be available on December 22 and
are due back in the Bar office by 5 p.m. on January 21. Petitions may be obtained by
calling the Bar office at 687-2800 or by sending an e-mail requesting it at
pburns @palmbeachbar.org. For any of the positions, it is the candidate’s responsibility to
verify ahead of time through the Bar office that the members that sign their petitions are
members in good standing, otherwise, the petition will be deemed invalid.
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Bench Bar Conference scheduled for March 4 at Convention Center

This year's Bench Bar Conference has been scheduled for Friday, March 4 at the
Palm Beach County Convention Center. The Bench Bar Conference is an opportunity
for attorneys and judges to meet informally in a roundtable atmosphere to discuss
issues of concern to both the Bench and Bar. Registration forms are available online.
Last year, over 1,000 people attended throughout the day and unfortunately, due to
space limitations, many attorneys were turned away. Be sure to register early!

Sponsorship opportunities are still available to assist in the underwriting of
this year's conference in the following amounts:

$575 for law firms of 11 or more attorneys;

$375 for law firms with 3-10 attorneys; and

$225 for law firms with 1-2 attorneys.

Checks should be made payable to the PBCBA and mailed to: Patience Burns,
1601 Belvedere Road #302E, WPB, FL 33406.

Last call for tickets to the Variety Show

This is a reminder that the Variety Show takes
place Saturday, January 22 at the Eissey Theatre
Campus in Palm Beach Gardens. The evening
begins with a cocktail reception at 6:30 pm
followed by the performance at 7:30. You’ll enjoy
great entertainment including two special surprises!
Seating is reserved. Tickets are $35.00 for Orchestra
and $25.00 for Balcony. To purchase your tickets,
RSVP online at www.palmbeachbar.org.

A portion of the proceeds benefit the Legal Aid
Society’s new Armed Services Advocacy Project.

Join us fon the fun!
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The Best is Yet to Come

By Michael J. Napoleone, President

Happy 2011! It is hard to believe that
the Bar year is already half over. I know
this time of year usually starts off with
resolutions about the changes we all
promise to make. The trouble with
resolutions is that after about a month (or less), we’ve
forgotten about them or simply decided that they weren’t all
that important. This is usually due to the fact that a typical
resolution is based on what you think you should be doing,
rather than what you really want to do. Our resolutions also
tend to be too vague or overly broad, such as “eat better,”
“exercise more,” or “generate more business.” The problem

with such resolutions lies in the failure to specifically define
the ultimate goal, or establish a plan on how to accomplish it.
Sometimes, our downfall is simply trying to make too many
changes at once. This year, instead of making some arbitrary
promises to yourself, strive to make confident, purposeful
choices based on what really matters to you, and jump in with
both feet. Enlist the support of family and friends; our social
networks play a vital role in supporting our efforts to effect
positive changes in our lives.

One choice I hope you will make this year is to join a Bar
committee - it is never too late to get involved. The Bar is
currently recruiting members for its newly formed Law
Related Education Committee. The purpose of this
committee is to promote effective law related education
programs for adults and students in Palm Beach County, with
an emphasis on respect for the legal system and civics
education. The committee will also assist in coordinating the
Justice Teaching program started by then Chief Justice Lewis,
and will help identify speaking opportunities for Bar members
who want to teach civics through The Florida Bar’s
Benchmarks program. This committee is an exciting
opportunity for Bar members to promote legal education in
their communities. Please contact me if you are interested in
getting involved in this or any of the Bar’s other committees.

While you are planning your new year, be sure to keep in
mind the great activities the Bar has scheduled. The curtain
rises January 22 for the Bar’s Second Annual Lawyers Variety
Show at the Eissey Campus Theatre. We have some great acts
lined up this year and, like last year, there are sure to be some
surprises in store. Tap into your inner oenophile on February 3
at the Bar’s Wine Tasting at the Phillips Point Club. This event
sold out last year and will likely sell out again, so be sure to
buy your tickets early. On February 16 the Bar is again
privileged to host a joint luncheon with the Forum Club
featuring Supreme Court Justice Stephen Breyer. March 4
is the Annual Bench Bar Conference. Based on member
feedback, we’ve added some new breakout sections and
modified the format from prior years in ways that we hope

President's Message

will improve upon an already tremendous event. Law Week
officially kicks off on May 2 with a Judicial Reception and
is followed by a week of great programs to benefit the
community including Dial-A-Lawyer and seminars on small
claims court, condo law, foreclosures, and more. Contact our
Law Week Committee chairs, Maureen Martinez and Tanique
Lee, to learn how you can get involved. Be sure to check the
Bar’s online calendar for other fantastic events including
gatherings and programs of the Young Lawyers and North
County Sections as well as the great continuing legal
education programs organized by the Bar’s thirty-seven
hard-working committees.

I look forward to seeing you this year and I hope you
make 2011 your best year ever!

Register for
Bar Events
Online at... 5

Board of Directors
Meeting Attendance
Retreat Aug Sept Oct Nov

Bowden X X X X X
Bresky X X X X phone
Coleman
DiSalvo X X Schwartz
Guari X X X X X
Hawkins
Howe X X X X X
Kapner X X X X X
Kypreos X X X X X
Napoleone X X X X X
Prather X
Pressly X X X X X
Rabin X phone X X
Reagan X Ponzoli X
Small
Suskauer X X phone X
Weiss X X X
Whittles X X X X X
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Who are they?

Can you guess who these members are? Answers can be found on page 13.
If you have old pictures of yourself or other members that you’d like featured,
please send them to Patience Burns at the Bar Office.

Do You Need a Mentor?

The Palm Beach County Bar Association’s Mentor Program is designed to provide
members with a quick and simple way to obtain advice, ideas, suggestions, or general
information from an attorney that is more experienced in a particular area of law. The
mentors provide a ten-to-fifteen-minute telephone consultation with a fellow attorney,
at no fee. Any member of the Palm Beach County Bar, whether newly admitted or an experienced
practitioner, can use the program. Call the Bar office at 687-2800, if you need a Mentor.
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The Palm Beach County Bar Association’s Alternative Dispute Resolution Committee Presents:
“Maintaining ADR’s Relevance in 2011”

Monday, February 14, 2011 8:30a.m. — 5:00p.m.

Bar Association Offices = [
1601 Belvedere Road, #302E, West Palm Beach, FL ﬁ(
/@

A

Y/

Program Schedule

8:00a.m. - 8:30a.m. Late Registration/Check In

8:30a.m. — 8:40a.m. Welcome & Opening Remarks - W. Jay Hunston, Jr., Esq., Certified
Circuit Civil and Family Mediator, Board Certified Civil Trial Lawyer Emeritus, Committee Chair

8:40a.m. - 9:30a.m. MEAC Opinions - Ethical Guidance for the Mediation Process -
Dr. Bernard H. Shulman, Esq., Certified Circuit Civil and Family Mediator

9:30a.m. — 10:20a.m. Arbitrators’ Awards - Drafting Reasoned Awards & Dissents - Rosemary Cooney, Esq.,
Sonneborn Rutter Cooney & Klingensmith P.A.

10:20a.m. — 10:35a.m. BREAK

10:35a.m. — 11:25a.m. Practical Tools for Managing Diversity - It's Not Just Race and Religion -
Moderator: Robin Caral Shaw, Esq., Of Counsel to Shapiro Blasi Wasserman & Gora, P.A,
Certified Circuit Civil, Family and County Mediator
Panel: John P. Cohen, Certified County Mediator; Daniel R. Levine, Esqg., Certified Circuit
Civil Mediator, Board Certified Labor and Employment Attorney, Partner, Shapiro Blasi
Wasserman & Gora, P.A.; Amber Elizabeth Borum McMichael, Esq., Certified Circuit Civil and
Family Mediator; Elinor Robin, PhD, LMFT, LMHC; Certified Family, County and Dependency
Mediator; and Amy S. Wolsky, Esq., Certified Circuit Civil, Family and County Mediator

11:25a.m. — 12:00p.m. Ethics and Professionalism: A Cut Above the Ordinary - Representative from the
Professionalism Committee of the Palm Beach County Bar Association

12:00p.m. — 1:15p.m. LUNCH - (On Your Own)

1:15p.m. — 2:05p.m. Residential R/E Foreclosure Mediation in the 15th Circuit - Meredith B. Trim, Esq.,
Director of Managed Mediation, PBCBA, RMFMP

2:05p.m. - 3:00p.m. Domestic Violence - Ten Tips and Differing Points of View -
Moderator: Robin Caral Shaw, Esq., Of Counsel to Shapiro Blasi Wasserman & Gora, P.A.,
Certified Circuit Civil, Family and County Mediator
Panel: Susan F. Dubow, Certified Circuit Civil and County Mediator; Amy H. Eichman, Esq.,
Shapiro, Blasi, Wasserman, & Gora, PA; Amber Elizabeth Borum McMichael, Esq., Certified
Circuit Civil and Family Mediator and Amy S. Wolsky, Esq., Certified Circuit Civil, Family and
County Mediator

3:15p.m. BREAK

4:05p.m. Evaluative Mediation Techniques - Pros and Cons - Jeffrey S. Grubman, Esq.,
Jeffrey S. Grubman, P.A.

5:00p.m. ADR Ethics: Recent Case Law & MEAC Update - W. Jay Hunston, Jr., Esq., Certified
Circuit Civil and Family Mediator, Board Certified Civil Trial Lawyer Emeritus

This course is expected to receive 8.0 CLER hours including 3.0 Ethics credits/
Certification credit, 1.0 Domestic Violence credit and 1.0 Cultural Diversity credits are pending from The Florida Bar.

The cost of the seminar is $225 for PBCBA members/paralegals; $265 for non-PBCBA members/paralegals if registered by 2/7/11; add $25 to
registration fee after that date. All refund requests must be made no later than 48 hours prior to the date of the seminar.

“This course is eligible for up to 8.0 CME hours including 3.0 Ethics credit; 1.0 Domestic Violence; 1.0 Cultural Diversity credits. Me-
diators are required to self report those hours applicable to their areas of certification at the time of their renewal. For more info on
the CME requirement, visit, www.flcourts.org, select Alternative Dispute Resolution/Mediation.”

__ Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate accommodations, attach a general
description of your needs. We will contact you for further coordination.

How TO g Y CHECK.. | gl BY.CHEDIVCARD Materials will now be emailed to all
REGISTER E‘?‘[@ Return this R _*1-‘__;; an_secum\r purposes, your must register H =
T form 5= online at www.palmbeachbar,org _ registrants prior to the seminar

Name: Telephone #:

Address: Email Address:

1 will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (2/14/11ADR) Cost is the same as listed above, in addition to
$10 for shipping and handling. PAYMENT BY CHECK ONLY, WITH THIS FORM. Palm Beach County Bar Association, 1601 Belvedere Road, Suite 302E, West Palm Beach, FL 33406.




New Veteran’s Court Division

Submitted by Robin 1. Bresky

Veteran’s Court, a new division of the
Fifteenth Judicial Circuit was unveiled
when the first session was held at the Gun
Club facility, on November 18, 2010 and
presided over by Judge Ted Booras, who himself is a Marine
Corps Veteran and began to identify this need over a year ago.
Chief Judge Peter Blanc was instrumental in developing this
special court session. In Palm Beach, the need for our country’s
veterans who are charged with a crime to be assessed and
provided with appropriate treatment, iS now being met.
Moreover, neither state nor local funds are being spent for this
purpose, all services are being provided by the VA. The veterans
are getting help with mental health, substance abuse, and
homelessness issues, says Judge Booras.

How do veterans get identified and transferred from the
general criminal division to this special session created
exclusively for them? Currently, there is a push to identify
veterans through educating law enforcement to ask, when
making an arrest, if the defendant is a veteran. The Clerk of
Court is also working hard to identify the veterans, says Booras.
In addition, at the Gun Club facility Judge Krista Marx and
Judge Booras both work to identify veterans at first appearance
and place them, if appropriate, into this special division.
Strategies are in place to have a Public Defender identify
veterans that are currently in the system and transfer those cases
over from the main courthouse to the veterans division at the
Gun Club facility. Defendant veterans who are charged with
either a misdemeanor or felony are eligible for the special
division, as long as they do not score prison. The score sheet is
determined based on previous criminal history. Moreover,
defendants that plead not guilty and want to go to trial are not
eligible for the special division. Finally, the State Attorney also
has to agree to place the defendant into the division.

Often times the victim of the crime is a family member
and it is the victim that wants the services for the veteran, says
Booras. However, if it is a misdemeanor domestic violence
case, there is already a special division in place, and so the
veteran would be put into that division instead. A special
feature of the veteran division is that services are actually
provided to veterans by veterans. A mentoring program
currently exists wherein the volunteer veterans go through a
training program that will help them assist the defendant
veteran work through the process. “Veterans really want to
deal with other veterans so having a mentor like this is
tremendously helpful to the defendant,” says Booras.

The Veteran Treatment Court manual states:

“The Veterans Treatment Docket is specifically designated
and staffed to supervise felony or misdemeanor combat and
non-combat Veteran defendants who have been referred to a
comprehensive and judicially monitored program of treatment
and rehabilitation services. The Veterans Treatment Docket

Jawnany 2011

represents a very non-traditional
approach to criminal offenders
who have served both during
peace and wartime. Rather than
focusing only on the crimes they
commit and the punishments they
receive, Veterans Treatment Court
also attempts to solve some of the
participants’ underlying health
and psychosocial problems.”

“One big advantage we have
in Palm Beach is the Veterans’ Hospital,” says Booras, “there
exists a Baker Act Facility and beds are therefore available for
the veterans if needed. There is a VA coordinator that will be in
attendance at every session of Veterans Court in order to help
streamline the process.”

Several years ago, Broward County had a push to have a
Veterans Court, but it is not happening there at this time. In
fact, currently there exists only one other special division for
veterans in the state, says Booras. In Okaloosa County, located
in the north Florida, Judge Patt Maney presides over a special
docket for homeless veterans, says Booras. Here in Palm Beach
County, Veterans Court will take place twice a month, on the
first and third Thursday of the month. Since approximately
sixty veterans are being booked into the county jail per month,
Booras expects the division to grow rapidly and offer much
needed assistance to those who have served our country!
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As many
chapter 7 debtors
and their attorneys
are finding out,
Wells Fargo has a national policy of
freezing chapter 7 debtor’s bank
accounts immediately after the
bankruptcy filing. As it turns out, Wells
Fargo receives a daily update of all
customer bankruptcy filings from the
federal court’s CM/ECF system. Once
Wells Fargo becomes aware that their
customer filed a chapter 7 bankruptcy,
and the customer has account balances
in excess of $5,000.00, Wells Fargo
notifies the debtor and the bankruptcy
trustee that the account(s) are in
“bankruptcy status.” Once a case is in
“bankruptcy status,” the funds are frozen
and then only payable pending direction
from the bankruptcy trustee.

If your chapter 7 bankruptcy client’s
bank account gets frozen, you will surely
get an anxious call demanding the
release of their desperately needed
money. The following questions then
arise . . . Did the bank violate the
automatic stay? Can I file an emergency
motion to compel the release of the
funds? Is this a sanctionable offense by
the bank? The Bankruptcy Court for the
Middle District of Florida recently
answered these questions in the case In
re Young, 2010 WL 3965698 (Bankr.
M.D. Fla. 2010). In In re Young, Wells
Fargo froze three of the debtor’s
accounts. Although the trustee instructed
the bank to remove the freeze on two of
the debtor’s accounts, the trustee was
unable to determine the exempt status of
the third account. Accordingly, the third
account remained frozen pending the
trustee’s further instructions. In response
to the account freeze, the Debtor filed a
motion seeking sanctions against the
bank for violation of the automatic stay
and requested an order directing the
bank to immediately release the account
to the debtor. Id. at 2.

In the debtor’s motion, he argued
that the bank’s procedure violates the
automatic stay set forth in 11 U.S.C.
§362(a)(3) by “exercise[ing] control
over property of the estate.” Id. In ruling
against the debtor, the Court first
determined that pursuant to 11 U.S.C.
§541, the accounts were property of the

Automatic Bank Account Freezes: Can They Do That?

Submitted by: Marc P. Barmat

Eaunbruptey Connen

to perform its promise to pay to the
debtor, who had absolutely no authority
to direct the disposition of estate
property after the case was filed. Thus,
the Court ruled, the bank’s refusal to
turn over the account to the debtor could
in no way give rise to a violation of the
automatic stay. Id. at 4.

Finally, the Court ruled that the
debtor did not have standing to seek
sanctions for bank’s alleged violation of
the automatic stay as it was trustee to
whom the obligation to turn over such
property ran, and it was trustee who had
right to use, collect and administer estate
property, not the debtor. Id. at 5.

Although Wells Fargo appears to
be the only bank freezing chapter 7
debtor’s bank accounts, other banks
may follow suit. Accordingly, it is
incumbent upon chapter 7 debtor’s
attorneys to explain to their clients the
potential risks that their accounts may
be frozen for a period of time following
the filing of their bankruptcy.

This article was submitted by
Marc Barmat, Furr and Cohen, PA.,
One Boca Place, Suite 337 West,

2255 Glades Road, Boca Raton, FL
33431; mbarmat@furrcohen.com.

bankruptcy estate, as the debtor had a legal
or equitable interest in the accounts as of
the commencement of the case. Id.
Although the debtor claimed the accounts
as exempt in his Schedule C, the mere
claim of exemption did not cause it to
cease being property of the estate until the
exemption was allowed or the deadline to
object to the exemption under Bankruptcy
Rule 4003 expired. Id. at 4.

As a result of the Court’s
determination that the accounts were
property of the bankruptcy estate, the
debtor had an obligation to surrender the
accounts to the trustee, pursuant to 11
U.S.C. § 521(a)(4) which requires the
debtor to surrender all property of the
estate to the trustee. Id. at 3. The bank, on
the other hand, also had an obligation to
turn over the accounts to the trustee,
pursuant to the turn over provisions of
11 U.S.C. §542. 1d.

In determining that the bank did not
violate the automatic stay, the Court found
that the hold was merely the bank’s refusal

SUCCESS
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The Bankruptcy Law CLE Committee
of the Palm Beach County Bar Association
presents:

“View From High Places -

Insights from the Courts and a Trustee”
Wednesday, March 9, 2011 - 11:00pm - 2:00p.m.

Bar Offices - 1601 Belvedere Rd., Suite 302E, WPB

Program Schedule

10:30am Check In / Late Registration

10:50am Welcome - Opening Remarks - Julianne R. Frank, Esq.,
Frank, White-Boyd, P.A., Bankruptcy CLE Committee Chair

11:00am View from the Chapter 13 Trustee - Robin R. Weiner, Esq.,
Plantation, FL

12:00pm Buffet Lunch

12:30pm View from the Bench: The Words and Wisdom of our
Bankruptcy Judges - Honorable Paul G. Hyman and the
Honorable Erik P. Kimball, United States Bankruptcy Judges
Southern District of Florida -
Moderated by Julianne R. Frank, Esq., Frank, White-Boyd, P.A.

SPONSORED BY: HELPER

COM

This course is expected to receive 3.0 CLER from The Florida Bar.
The cost of the seminar, including lunch, is $75 for PBCBA members/legal assistants, $115 for
non-PBCBA members/legal assistants. After 3/2/11, add $10.00 late fee.

All refund requests must be made no later than 48 hours prior to the date of the seminar.
___ Please check here if you have a disability that may require special attention or services. To ensure avail-
ability of appropriate accommodations, attach a general description of your needs. We will contact you for fur-
ther coordination.

HOW TO Sy BYCHECK | 4/ BY CREDIT CARD  [@PB Materials will now be emailed to all
REGISTER éﬁ Return this c ’{1_\__: | Forsecurity purposes, your must register ¥ . o
- form 1\\l:'__'_"L online at wwwpa““beachharorg Ah reglstrants pl'lor tO the Semlnar
—" ——

Name: Telephone:

Address: City/Zip

Email Address:

I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (Bankruptcy
Seminar 3/9/11) Cost is the same as listed above, in addition to $10 for shipping and handling.
PAYMENT BY CHECK ONLY, WITH THIS FORM.

Palm Beach County Bar Association, 1601 Belvedere Rd. #302E, West Palm Beach, FL 33406.




Are you sure you are getting
your fair share of the pie...

...When you refer a personal injury case?

At the Law Offices of Craig Goldenfarb, we want you to ask yourself
these questions about the current lawyer you send cases to:

E(Do I sign the client contract, as required by the Florida Bar Rules?

@(Does the lawyer keep me informed about the status of the case I referred?
Do I receive a copy of the lawyer’s demand letter to the insurance company?

@(Am I continuously informed of the status of negotiations?

E(Do I get to sign the client’s settlement / closing statement, showing me how
much the case settled for?

@{Do I receive my referral fee quickly after the case is settled?

At the Law Offices of Craig Goldenfarb, we believe you are entitled to be kept in the loop.

L AW OFF I CE S O F

G“ CRrRAIG GOLDENFARB, P.A.

\] PERSONAL INJURY ¢ NURSING HOME NEGLECT o MEDICAL AND LEGAL MALPRACTICE

To order a free copy of Mr. Goldenfarbs book about Florida car accidents entitled,
“What Insurance Companies Don’t Want You to Know;” go to our website at 800GOLDLAW.com.

Please call Mr. Goldenfarb to establish a rewarding referral relationship.

Call 24 Hours a Day Se Habla
7 Days a Week = - Espanol
Main Office: 2090 Palm Beach Lakes Blvd. « Suite 402 - West Palm Beach

Page 8 Bubletin



Probate Connen

May An Attorney-In-Fact Withdraw Money From the Principal’s Totten Trust Without
Express Authority Under The Power Of Attorney?

By David M. Garten, Esq.

In Beane v. SunTrust Banks, Inc., 2010 withdrawing money from the Totten trust does not, as a matter
Fla. App. LEXIS 17153 (Fla. 4th DCA of law, change the “disposition effective at the principal’s
11/10/10), the decedent, Lillian Wilde, death.” The depositor, or in this case the attorney-in-fact,
executed a durable power of attorney naming her niece, merely changes the amounts within the Totten trust, which is a
Deborah Lorenzo, as her attorney-in-fact. The durable power of right retained by the depositor at all times, or by the attorney-
attorney authorized the Lorenzo to “demand, sue for, collect, in-fact while the durable power of attorney is in force.

recover and receive all goods, claims, debts, monies, interest
and demands whatsoever now due, or that may hereafter be due, PRACTICE TIP: You should consider adding language to

or belong to me...” your Durable Power of Attorney restricting the Attorney-In-
The next day, Lorenzo, utilizing the power of attorney, Fact’s authority to revoke (i.e., withdraw assets from) all
transferred $150,000 from Wilde’s Totten trust account at revocable trusts or Totten trusts created by the principal during
SunTrust Bank, which named Frances Wallin as the beneficiary, the principal’s lifetime. Additionally, you should consider
to another account in the name of Orson Lorenzo. adding language to your client’s revocable Trust expressly
In 2007, the PR of Wilde’s estate filed suit against SunTrust reserving the right to withdraw assets from the Trust to the
for allowing the transfer of the funds from Wilde’s Totten trust. grantor and prohibiting any other person (including any
The trial court and the parties agreed that the dispo-sitive issue Attorney-In-Fact) from exercising that right during the grantor’s
was whether Lorenzo had the authority under the power of lifetime. See Gurfinkel v. Marmor, 972 So. 2d 927 (Fla. 3rd
attorney to withdraw $150,000. The PR claimed that the DCA 2007) where the Trust expressly reserves the right to
executed power of attorney did not ex-pressly authorize the amend or withdraw assets from the Trust to the grantor and
withdrawal of money from the Totten trust and relied on prohibits any “conservator,” “guardian,” or “any other person”
§709.08(7)(b), Fla. Stat. which states in part: from exercising these rights during the lifetime of the grantor.
Notwithstanding the provisions of this section, an attorney QUERY: Could the PR have successfully argued that the
in fact may not: Attorney-In-Fact was making a gift of the principal’s property
* ok without express authority under the power of attorney?
5. Create, amend, modify, or revoke any document or other See James v. James, 843 So. 2d 304 (Fla. 5th DCA 2003)
disposition effective at the principal’s death or transfer assets to (“In general, an agent cannot make gifts of his principal’s
an existing trust created by the principal unless expressly property to himself or others unless it is expressly authorized
authorized by the power of attorney... [Emphasis Added] in the power.”).

The PR claimed that a Totten trust is a “disposition
effective at the principal’s death.”

The trial court determined that the power of attorney
allowed Lorenzo to withdraw the funds and that SunTrust could Of all the banks in South Florida,

not' be.held liable as a matter of law. The a'ppellate court, in only one has the distinction of being
afflrm.lng Judge Oftedal’s order, reasoned in part as follows: called “The Lawyers’ Bank.”
Since an owner of a Totten trust can withdraw from the
account' without Const'raint, the prospe.ctive thten trust For over 30 years, we have concentrated on providing law firms,
beneficiary cannot object to the depositor’s withdrawal from the their partners, associates, staff and clients with an uncommon
Totten trust. As this court explained: level of attention and service. Which is why so many law
Like a depositor’s withdrawal of funds from a Totten firms in South Florida count on Sabadell United Bank.
trust bank account, a settlor/trustee’s withdrawal of Whether it’s business or personal banking, or private banking,
funds from a revocable trust is tantamount to a our goal is to make a measurable difference in all relationships
revocation or termination of the trust with respect to through exceptional service, and constant focus on delivering
the funds withdrawn. It is in this context that Malasky measurable results to our clients.
held that a prospective trust beneficiary has no ) )
standing to object to such a disposition of the property; For more 1nf0rmat10n: Pleafse call )
the settlor retained the right to remove the property Bud Osborne, Executive Vice President,
from the trust for any purpose and for any reason. or Donn Londeree, Vice President at (561) 750-0075
Siegel v. Novak, 920 So. 2d 89, 95 (Fla. 4th DCA 2006) or Vincent Cuomo, Vice President at (561) 688-9400
Becaus§ the depositor can c.hange the l?eneﬁciary withopt Sabadell
constraint, and the prospective beneficiary has no standing to United Bank
object to such changes, we therefore find that merely =1 M?S%R e sabadellunited.com 2010 Sabadell United Bank
LENDER
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E e The Estate and Probate Law Continuing Legal Education Committee presents: H

“The 28th Annual Estate and Probate Seminar - Part I”

Wednesday, January 26, 2011 - 8:00a.m.- 12:00p.m.

Bar Association Office, 1601 Belvedere Rd., Suite 302E, West Palm Beach, FL

&5
Program Schedule " =) W

=
8:00a.m. - 8:25a.m. “Hot” Breakfast Buffet / Late Registration and Check In g/'/

8:25a.m. - 8:30a.m. Welcome & Opening Remarks - Tasha K. Dickinson, Esq., Board Certified Wills, Trusts
& Estates Attorney, Jones, Foster, Johnston & Stubbs, P.A., Committee Chair

8:30a.m. - 9:20a.m. Dealing With Attorney’s Fees Issues in Trust, Estate and Guardianship Matters —
an Ethical Perspective - Peter A. Sachs, Esq., Board Certified Business Litigation and
Civil Trial Attorney, Jones, Foster, Johnston & Stubbs, P.A.

9:20a.m. - 9:50a.m. Ethics and Professionalism: A Cut above the Ordinary - Representative from the
Professionalism Committee of the Palm Beach County Bar Association

9:50a.m. - 10:00a.m. BREAK

10:00a.m. - 10:50a.m. Nuts and Bolts of Contested Guardianships - Peter J. Forman, Esq., Gutter Chaves
Josepher Rubin Forman, and Lawrence J. Miller, Esq., Miller & O'Neill, PL

to Carry that Burden - Edward Downey, Esq., Board Certified Wills, Trusts & Estates
Attorney, Downey and Downey, P.A.,

11:10a.m. - 11:40a.m. Till Death Do Us Part: Challenging Marriage and Spousal Rights Procured by
Fraud, Duress or Undue Influence - John C. Moran, Esq., Gunster, West Palm Beach

11:40a.m. - 12:00p.m. Judicial Presentation - Judges Jack H. Cook and John L. Phillips, Fifteenth Judicial
Circuit

Sabadell United Bank

pankauski

Sponsored By: A coPY CENTER
AR 06 TAL

estate & trust litigation \V/

This course is expected to receive 4.0 CLER Including 1.5 Ethics credits from The Florida Bar. Certification credits are pending.
The cost of seminar, which includes a “hot” breakfast buffet is $110 for PBCBA member attorneys/paralegals; $150 for non-PBCBA member attorneys/
paralegals if registered by January 19, 2011; add $25 after that date. This seminar is for attorneys/paralegals only.
All refund requests must be made in writing and made no later than 48 hours prior to the date of the seminar.

form = online at www.palmbeachbar.org registrants prior‘ to the seminar

HOW TO ahy, BYCHECK | ¢ = BY CREDIT CARD  [@W3 Materials will now be emailed to all
REGIS‘I‘ER Return this c 41'_%} For Security purposes, your must register
: =

Credit card registration payment not accepted by Fax to comply with PCI regulations.

Name: Telephone:

Address: City/Zip

Email Address:

I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (Estate/Probate Seminar 1/26/11)
Cost is the same as listed above, in addition to $10 for shipping and handling. PAYMENT BY CHECK ONLY, WITH THIS FORM.

Palm Beach County Bar Association, 1601 Belvedere Rd. #302E, West Palm Beach, FL 33406

% 10:50a.m. - 11:10a.m. Proof of Due Execution of the Will/Trust: Who Has the Burden of Proof and How




THIS REINDEER RAN OVER GRANDMA.

Santa was texting. Now Grandma can't walk.
ColtonCreative is the leader in Strategic Litigation Communication.
And we're right here in South Florida.

Attorneys nationwide turn to us for network news quality
Day in the Life, Settlement, and Demand Package

Video Production in high-stakes, high-value Personal Injury,
Medical Malpractice, Products Liability, Police Misconduct,
and Wrongful Death cases.

Founded by former @~Ews national correspondent Andrew Colton,
our documentaries are unlike anything the other side has ever seen.

See for yourself online at www.ColtonCreative.com.

561-948-0268 | 1-877-484-4611

coltonlcreative

STRATEGIC ILITIGATION COMMUNICATION

(OLTONCREATIVE, LLC, IS A FLORIDA LIMITED LIABILITY COMPANY. 7777 GLADES ROAD, SUITE 100, BOCA RATON, FL 33434
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Offer of Judgment
Requirement for Particularity

by Ted Babbitt

RCP 1.442 has probably generated
more appellate opinions than any other
rule. A recent Second District opinion
which highlights a prior Supreme Court
opinion concerning the particularity necessary with respect to
the kind of release that must be signed if a proposal for
settlement is accepted is a case in point. Darrow v. Gilmer
McCrary Heitman, 35 Fla. L. Weekly D2417 (Fla. 2nd DCA,
Oct. 29, 2010) was a suit over real property. Proposals for
settlement were made by the defendant to each of the plaintiffs
offering a nominal sum and conditioning the acceptance upon
plaintiffs’ signing of “a release” and dismissal of the action.
Defendants won and sought attorney’s fees under RCP 1.442
and the appellate court refused to award those fees on the
grounds that the proposal for settlement did not meet the
requirements of RCP 1.442 with respect to particularity because
the defendant failed to indicate whether each plaintiff was to
sign a general or specific release and did not summarize the
language to be used in the release. The Second District relied
upon State Farm Mutual Ins. Co. v. Nichols, 932 So. 2d 1067,
1078 (Fla. 2006).

Nichols was a suit over PIP benefits won by the insurer.
The proposal for settlement was for a nominal amount which
included a requirement that the plaintiffs “execute a general
release in the favor of State Farm which will be expressly
limited to all claims, causes of action, etc., that have accrued
through the date of Nichols acceptance of this proposal.”

In addition to the PIP claim that was the subject of the
litigation, plaintiffs also had an uninsured motorist claim
pending. After loosing the PIP suit plaintiffs argued that the
terms of the proposal for settlement conceivably included a
release of the UM claim as well as the PIP claim and, therefore,
failed to meet the particularity requirements of RCP 1.422.

That rule requires that all proposals for settlement “state
with particularity any relevant conditions” and “state with
particularity all non-momentary terms.” (Fla. R. Civ. P.
1.442(c)(2)(C)-(D).

The Supreme Court agreed with the District Court that the
language used by State Farm in its proposal for settlement
failed to meet the requirements of Fla. R. Civ. P. 1.442. At
1078-79, the Court held:

We think it clear that when an offeror insists that an

offeree sign a general release, the release becomes a

stipulation or prerequisite of the contract. Even if the

release does not constitute the essence of the

settlement proposal-and thus a condition under

subdivision (c)(2)(C) of the rule-at the very least it

qualifies as a nonmonetary term under subdivision

©@)(D).

Next we consider what degree of particularity the rule
requires. Some courts have demanded “that an offeror
state all the terms of... any ‘general release’ or,
instead, attach a copy of the actual documents
themselves to the offer.” Swartsel, 882 So. 2d at 453
(emphasis added). In this case, however, the Fifth
District interpreted the rule as giving offerors the

Personal Tnjuny Conuer

option of including “either the proposed language of
the release or a summary of the substance of the
release.” Nichols, 851 So. 2d at 746; see also Palm
Beach Polo, 904 So. 2d at 653 (following Nichols);
Boyd, 890 at 1242 (requiring only a summary
‘sufficient to apprise [the offeree] of its terms”).

We agree that a summary of the proposed release can
be sufficient to satisfy rule 1.442, as long as it
eliminates any reasonable ambiguity about its scope.
As the Second District recently explained:

The rule intends for a proposal for judgment to be as
specific as possible, leaving no ambiguities so that the
recipient can fully evaluate its terms and conditions.
Furthermore, if accepted, the proposal should be
capable of execution without the need for judicial
interpretation. Proposals for settlement are intended to
end judicial labor, not create more.

It is important to understand that the basis for the Supreme
Court’s conclusion cited above was the existence of the
uninsured motorist claim along with the PIP claim. By siding
with those District Courts who have held that only a summary
of the release is necessary, the Supreme Court opened the door
to an argument as to whether the summary adequately addresses
all concerns possible relative to the preciseness of the language
necessary under the rule. The Supreme Court explains at 1079

At the time of the offer, Nichols not only had a

pending PIP claim against State Farm, but also a UM

claim arising from the same accident and of greater

value. Although that claim was not technically “in ...

the above-styled case,” it could have been viewed as a

claim “arising out of... the above-styled case,” because

it arose from the same set of facts. State Farm’s use of

the broad phrase “all claims, causes of action, etc.”

exacerbated this ambiguity.

Each case must be looked at on its particular facts. It is easy
to understand why the Supreme Court held as it did in State
Farm v. Nichols. A proposal for settlement conditioned upon a
release which might wipe out not only the pending PIP claim
but additionally an uninsured motorist claim clearly does not
satisfy the requirements of the rule. The decision in Darrow v.
Gilmer is less clear. There the Second District based its denial
of attorney’s fees on the theory that a general release in a case
involving alleged defects to property and misrepresentation of
the condition of the property theoretically might waive the
married plaintiffs’ claim of joint ownership. That, in the writer’s
opinion, is a bit of a stretch.

The safest course is not to rely upon a summary of the
release and to merely attach the proposed release to a proposal
of settlement. That may or may not have cured the problem
either in the State Farm case or Darrow. The problem is that in
an actual settlement scenario, the parties negotiate the language
of the release and any concerns on the part of the releasor are
handled at that time. When a proposal or offer for settlement is
made, no such negotiations occur. Nevertheless, these cases
raise an issue that every attorney making a proposal under RCP
1.442 must consider.

NOTE: BECAUSE A NUMBER OF PEOPLE HAVE
REQUESTED COPIES OF PAST ARTICLES, A COMPILATION OF
THESE ARTICLES IS NOW AVAILABLE TO MEMBERS OF THE
PALM BEACH COUNTY BAR ASSOCIATION, FREE OF CHARGE,
BY CALLING (561) 684-2500.

Jawnany 2011
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The Palm Beach County Bar Association’s Pl Wrongful Death CLE Committee Presents:

“Back to the Basics: The Nuts of Bolts of Litigating Auto Negligence

& Premises Liability Cases”

Friday, February 11, 2011 - 8:30 a.m. — 1:45 p.m.
Bar Association Office, 1601 Belvedere Road, Suite 302E, WPB, FL

This Program is open to all Attorneys and Paralegals, Plaintiff and Defense

8:30 a.m. - 8:50 a.m.
8.50a.m. - 9:00a.m.
9:00a.m. - 9:30a.m.
9:30 a.m. - 10.00 a.m.

10:00 a.m. - 10:30 a.m.

10:30 a.m. - 10:45 a.m.
10:45 a.m. - 11:15a.m.

11:15a.m. - 11:45a.m.
11:45a.m. - 12:15 p.m.

12:15p.m. - 1:15 p.m.
1:15p.m. - 1:45 p.m.

Program Schedule
Late Registration/Check In

Welcome & Opening Remarks - Sia Baker-Barnes, Esq.,
Searcy Denney Scarola Barnhart & Shipley, P.A., Committee Chair

Presuit Preparation -

Plaintiff: Lake H. Lytal, Ill, Esq., Board Certified Civil Trial Attorney, Lytal & Reiter,
and Steve Sanchez, Paralegal, Lytal & Reiter

Filing and Responding Suit -
Plaintiff: Salesia V. Smith-Gordon, Esq., Salesia Smith-Gordon, P.A.
Defendant: Stephanie H. Luongo, Esq., Powers McNalis Torres & Teebagy
Discovery -
Plaintiff: Gary S. Lesser, Esq., Lesser, Lesser, Landy & Smith, PLLC
Defendant: Benjamin L. Bedard, Esq., Roberts, Reynolds, Bedard & Tuzzio P.A.
BREAK

“Ethics and Professionalism: A cut above the Ordinary” - Representative from the
Professionalism Committee of the Palm Beach County Bar Association

Mediation - Speaker TBA
Bad Faith/Common Pitfalls in General Negligence Cases -

Plaintiff: Todd S. Stewart, Esq., Board Certified Civil Trial Attorney,
The Law Offices of Todd S. Stewart, P.A.

Defendant: TBA

LUNCH

Trying Your Case -
Plaintiff: Darryl L. Lewis, Esq., Searcy Denney Scarola Barnhart & Shipley, P.A.
Defendant: TBA

VISUAL

EVIDENCE

SPONSORED BY:

This course is expected to receive 4.0 CLER including .50 Ethics credits. Certification credits are pending from The Florida Bar.

The cost of the seminar is $110 for PBCBA members/paralegals;

$150 for non-PBCBA members/paralegals if registered by 2/4/11; add $25 to registration fee after that date.
All refund requests must be made no later than 48 hours prior to the date of the seminar.
___Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate accom-
modations, attach a general description of your needs. We will contact you for further coordination.

HOW TO = BY CHECK
Return this
REGISTER d’é iy

1 = BY CREDIT CARD . 2 =
4|2 For security purposes, your must register CLE Materials will now be emailed to all
=N

= 1\‘“::'3 online at www.palmbeachbar.org registrants prior to the seminar

Credit card registration payment not accepted by Fax to comply with PCI regulations.

Name:

Telephone #:

Address:

Email Address:

| will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (2/11/11 PI) Cost is the same as listed above,

In addition to $10 for shipping and handling. . PAYMENT BY CHECK ONLY, WITH THIS FORM.
Palm Beach County Bar Association, 1601 Belvedere Road, Suite 302E, West Palm Beach, FL 33406. Telephone: (561) 687-2800



The following represents each new
member’s name, hometown, law school, and
date of admission to the Florida Bar and
law firm association.

ARIELLE L. BERG — New York;
University of Miami School of Law,
2010; Associate in Gaebe, Mullen,
Antonelli & DiMatteo, West

Palm Beach

BRIAN R. DETTMAN - Florida;
Stetson Law, 2010; Office of State
Attorney, West Palm Beach

DOLORES FRANCIS - Harvard Law
School, 2005; 15th Judicial Circuit
Court, West Palm Beach

Welcome New Members!

JAMES GAVIGAN, JR. - Florida;
University of Florida, 2010; Associate
in Jones Foster Johnston & Stubbs,
P.A., West Palm Beach

HERMINE KHACHATRYAN —
Armenia; St. Thomas University
School of Law, 2010; Sole Practitioner,
Lake Worth

ASHLEY MALNOVE - Delray Beach

LINDSEY R. MARCUS - Florida;
University of Florida, 2010; Assistant
State Attorney, West Palm Beach

JACOB RESNICK - Tulane
University, 2010; Boca Raton

DENA THOMPSON - Florida;
California Western School of Law,
2010; Associate in Jacknin &
Jagolinzer, West Palm Beach

MATTHEW J. WILDNER - Florida;
Stetson, 2010; State Attorney’s Office,
West Palm Beach

CLE COURSES
Now BEING
OFFERED ONLINE

We are very pleased to bring
you another way to obtain your
CLE credit.

In addition to the CD’s that we
currently sell, these same programs
are now being offered for purchase
online to either download to your

MP3 player or to listen to right on your computer. That means when your CLER
reporting period is approaching, you can go right online and download seminars any time
of the day or night. To view a full listing of the seminars available, be sure to log on to
our website at www.palmbeachbar.org/continuing.php

Congratulations

on Your Retirement and Thank You

for Your Dedicated Service

to Our Community

Your Full Service Firm
of Mediators & Arbitrators

Page 12

Support our
Advertisers.

Mention that you saw their
ad in the Bulletin/

Kenneth D. Stern

561-712-4717 -«

ARC Mediation accommodates clients throughout Florida, from
Miami-Dade through the Treasure Coast and beyond.
www.arcmediation.com

Bulletin




Member Benefit Program

Affiniscape Merchant Solutions
Credit/Debit Card Processing
(866) 376-0950

Association Members Only
Discounted Office Supplies
(6% rebate on all purchases)
(260) 467-2222

Brooks Brothers Clothing
15% discount
www.palmbeachbar.org/benefits. php

Daily Business Review
Discounted Subscriptions
(877) 347-6682

East Coast Dry Cleaners
10% Discount
719 N. Dixie Highway, \WPB

Group Personal Excess
Liability Program
Call the Celedinas Insurance Group af
(b61) 514-5649

Metlife Insurance
Discounted Policies
Bob Greenberg (772) 340-7741

Movie Theatre Tickets

Discounted tickets for

Muvico, Cobb & Regal
(661) 687-2800 Eva Gray

Online Courses
Classes for speeding tickets, first time
drivers, nofaries and many more
www.palmbeachbar.org/onlinecourses.php

Paychex
Discounted (15%)
NEW Paychex Clients Only
Payroll and HR Services
Justin Williams (561) 655-5542 x56484
JwilliaT@paychex.com

PBCBA CLE CD’s
Discounted audio recordings
of seminars
(561) 687-2800, Eva Gray
www.palmbeachbar.org/continuing.php

PBCBA Lawyer Referral Service
Client Referrals (561) 687-2800
Eva or Paula

Tickets at Work
Theme Park, Broadway/Las Vegas
Shows & Other Enterfainment Discounts
(800) 331-6483
www.ticketsatwork.com

USI Affinity
Professional Liability Insurance
Contact (877) LPL-4671

Jawnany 2011

BBQ & Casino Night Set for February 17

Join the North County Section for its annual
BBQ & Casino Party on Thursday, February 17

 from 5:30 pm to 8:00 pm at the Bonnette Hunt

Club in Palm Beach Gardens.

Try your luck at blackjack, roulette, and craps
while enjoying live music, a BBQ dinner and
cocktails. Everyone is eligible for prizes whether
you play or not.

Come out for the fun! The cost is just $45.00
for NCS members and $55.00 for spouses. Judges
are complimentary. Lawyers who are non section
members are welcome for $55.00. Please register
online by 2/15/11 to avoid a $5.00 late fee.

Sponsors to date are: Bob Greenberg, CLTC;
LexisNexis, Sabadell United Bank and Torrington,
Romagnolo & Goldberg Wealth Consulting Group
at UBS Financial Services.

(*tables are for entertainment purposes only)

Who Are They? |. Bruce Alexander
Y 2. Brooks Ricca

3. Judge John Hoy
4. Scott Hawkins
5. Richard Lubin

From Page 4

Since 1/1/01, limiting his practice to all forms of effective dispute resolution, including pre-suit and
Court-ordered mediation, arbitration, conciliation, special master proceedings, and private judging.

W. JAY HUNSTON, |JR.

* |.D. Stetson Univ. College of Law (1976)

* Florida Bar Board Certified Civil Trial Lawyer
(1983-2003)

* Florida Bar Board Certified, Emeritus in
Civil Trial Law (2003-Present)

Florida Certified:
Circuit Civil Mediator (199 1-Present)
Family Mediator (1998-Present)

NASD/FINRA Approved Mediator
Qualified Florida Arbitrator
Admitted to Practice in Florida and Montana

Hourly and Per Diem Rates Available upon Request

W. Jay Hunston, Jr., PA.

PO. Box 508, Stuart, FL 34995
(772) 223-5503; Fax: (772) 223-4092
(800) 771-7780; Fax: (866) 748-6786

Email: wih@hunstonadr.com

Mediator/Arbitrator

website: http://www.hunstonadr.com
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The Business Law Practice Committee of the
Palm Beach County Bar Association
presents:

( ’ ’
Funding a New Business Venture”

Friday, February 25, 2011 - 11:30am - 2:00p.m.
Bar Association Office, 1601 Belvedere Rd., Ste. 302E, West Palm Beach

Bar Offices - 1601 Belvedere Rd., Suite 302E, WPB

SPONSORED BY: @ _
Fox Rothschild vie

ATTORNEYS AT LAW

Program Schedule

11:30am - 11:55am Buffet Lunch / Check In / Late Registration

11:55am - 12:05pm Welcome - Opening Remarks - James P. Curry, Esq.,
Curry, PL

12:05pm - 12:35pm SBA Loan Programs - Vincent LoPresti, Area Manager
United States Small Business Administration

12:35pm - 12:50pm Angel Investment Forum of Florida- Mark Flomenhoft,
Founder, Angel Investment Forum of Florida

12:50pm 1:20pm Funding a New Business Venture - From a Legal
Perspective - Speaker TBA

1:20pm 1:50pm “Ethics and Professionalism: A Cut above the Ordinary”-
Representative from the Professionalism Committee of the
Palm Beach County Bar Association

1:50pm - Question and Answer/Closing Remarks/Conclusion/
Adjournment

This course is scheduled to receive 2.0CLER including .50 Ethics credits from The Florida Bar.
The cost of the seminar, including lunch, is $60 for PBCBA members/legal assistants, $100 for
non-PBCBA members/legal assistants. After 2/18/11, add $10.00 late fee.

All refund requests must be made no later than 48 hours prior to the date of the seminar.
____ Please check here if you have a disability that may require special attention or services. To ensure avail-

ability of appropriate accommodations, attach a general description of your needs. We will contact you for fur-
ther coordination.

HOW TO gy BY CHECK | i) BY CREDIT CARD (@B Materials will now be emailed to all
REGISTER d.é Return this ) éy For security purposes, your must register : . . .
form = [,== online at www.palmbeachbar.org - registrants prior to the seminar
—" ——

Credit card registration payment not accepted by Fax to comply with PCI regulations.

Telephone #:

Email Address:

I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (2.25.11 Bus. Law) Cost is the same as listed
above, In addition to $10 for shipping and handling. . PAYMENT BY CHECK ONLY, WITH THIS FORM.

Palm Beach County Bar Association, 1601 Belvedere Road, Suite 302E, West Palm Beach, FL 33406. Telephone: (561) 687-2800
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Lisa Schneider
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Michael Schwebel
Steve Schwed
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Cathleen Scott
Chris Searcy &
Tracy Segal

Adam Seligman
Brian Seymour

G. Mark Shalloway
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Tracy Sharpe
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Stuart Silverman
Steven Simon
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Richard Slawson &
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Mark Smith
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Rodman Steele
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Mark Wisniewski
Henry Wulf
Daniel Wurtenberger
Pam Wynn

Ryan Wynne
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What Supporters are Saying About

Gary S. Lesser
e Florida Bar Board of

Governors

Leadership Roles

*The Florida Bar - Advertising Committee (Chair for 2010-2011 and Vice Chair for 2009-
2010); Professional Ethics Committee (Chair for 2003-2004 and Vice Chair for 2001-2003);
Professionalism Committee

*Palm Beach County Bar Association - Chair of the Medical Legal Committee, Four time Chair of
the Professionalism Committee and Member of the Judicial Relations Committee

*The Florida Bar Foundation - Former Board Member, 2005-2008

*Florida Justice Association - Eagle Member and Member of the Continuing L.egal Education
Committee

*Boca Raton Chamber of Commerce - Trustee Member, 2008 - present

*Jewish Federation of Palm Beach County - Current Executive Board Member and Chair of
Campaign Outreach; Former Chair of the Attorneys Division & Former Chair of the Business and
Professional Division

eArthur I. Meyer Jewish Academy - Fundraising Vice President and Former Legal Vice President
*American Cancer Society - Board Member, North County Unit
*Daily Bread Food Bank - Former Board Member

Endorsements

“When asked if I would support Gary Lesser for Florida Bar Board of Governors I was elated. There are few attorneys as active in their
communities while being personally involved in their law firm’s practice of law. Gary’s list of leadership roles speaks to his commitment to
our community and his law firm’s success.

I am reminded of the quote, “There’s a difference between interest and commitment. When you’re interested in doing something, you do it
only when circumstance permit. When you’re committed to something, you accept no excuses, only results.” That describes Gary Lesser and
why I support him absolutely in his quest for a Board of Governor’s seat. Please join me.”

Barry E. Krischer, Palm Beach County State Attorney 1992 - 2008, Member of the Florida Bar since 1973

“I have known Gary Lesser professionally for more than five years. I first met him in his position as Chairman of the Medical-Legal
Committee of the Palm Beach County Bar Association.

Mr. Lesser is very well known for attending numerous different charitable events, and he is the organizer and central force in making many
events happen. He opens his office to numerous events and makes those events successful and enjoyable. For years, he organized, coordinated
and chaired meetings, bringing doctors and lawyers together to organize charitable and community service functions. He successfully worked
to bridge many of the differences between the two groups.

Gary is a hard working civic and charitable leader in Palm Beach County and I highly recommend him for The Florida Board of Governors.”

Lawrence Gorfine, M.D., President, Palm Beach County Medical Association

“I have had the pleasure of knowing Gary since Law School at the University of Miami. He is a caring, intelligent and honest professional
and community leader. I highly recommend Gary for the Board of Governors. As with everything he does, [ am confident that he will serve
with distinction and integrity.”

Scott J. Brook, Esq., Mayor of Coral Springs

“Gary Lesser and I met through our daughters being on the same gymnastics team. I also got to know Gary through his involvement with the
community. Gary is a dedicated family man and a pillar of our community. Gary is a man of his word and puts his words into action. The Bar is
very fortunate to have a man of Gary’s caliber to run for it’s Board of Governors, and I am glad to be supporting him.”

David Levy, Mayor of Palm Beach Gardens

“This is our Florida Bar, and I will work hard for the integrity of our profession. Please contact me any time,
as I want to make sure our voices are heard concerning the issues that affect the practice of law.”

www.lesserlawfirm.com LESSER LESSER LANDY & SMITH PLLC (561) 655-2028
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The Legal Aid Society Honors Volunteer Attorneys

On November 16 the Legal Aid Society of Palm Beach
County, Inc. honored its Pro Bono Project’s Volunteer In-take
Attorneys at a luncheon held at Bellagio in City Place. Those
honored included retired or government attorneys who devote
over ten (10) hours each month screening and interviewing
clients for legal assistance through Legal Aid’s Pro Bono
Project. Honored at the luncheon were Richard Abedon,
Georgina Jimenez-Orosa, Richard Kleid, and Lawrence
Moncrief, unable to attend were Barry Weiss and Michael
Stern. The volunteers honored have been involved in this
important program for over nine years. They provide services
to disadvantaged individuals in our community facing
bankruptcy, consumer fraud, landlord-tenant, mortgage
foreclosure, social security child custody and support issues.

;,j\{‘ ,[F B il 8 g 7 ,-r:'r' o I?._!

|

Pictured Are: (L-R) Robert Bertisch, Richard Kleid, Georgina Jimenz-Orosa,
Lawrence Moncrief and Richard Abedon

]
Make a Difference at the State Attorney’s Office

The State Attorney’s Office of Palm Beach County is looking
for retired attorneys who want to make a difference in the
community. If you can volunteer for at least 1 day per week for a
4-hour shift, we can put you to work in our downtown West Palm
Beach office. We need retired attorneys who can work in our
appeals division handling research and writing. Our other
divisions need assistance summarizing cases and making phone
calls to victims and witnesses. Attorneys do not need to have
practiced criminal law. Knowledge of Westlaw is helpful.

The State Attorney’s Office is located at 401 North Dixie
Highway, West Palm Beach, FL 33401, near the main courthouse.
Volunteers park in the jury parking garage on Banyan Boulevard
and parking for volunteers is free. For more information, please
contact Sarah Alsofrom 561-355-7249 or
salsofrom@sal5.state.fl.us

Yai

Have you recently moved?
Be sure to send your updated address,
phone and email info to
sspence@palmbeachbar.org
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Judge Jeffrey Colbath
and YLS President
Allison Kapner

Alison Pawlosky, Brett Barner and Dolores Francis
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The Palm Beach County Bar Association’s
Law Practice Technology Committee Presents:

Dueling Smartphones:
Best Legal Apps for iPhone, Android, and Blackberry

Friday, March 11, 2011 - 11:30a.m. — 2:10p.m.
Bar Association Offices 1601 Belvedere Road, #302E, WPB, FL

SPONSORED BY: Akerman Senterfitt
Arnstein & Lehr LLP
Mark S. Dobin, P.A.

Program Schedule

11:30 a.m. - 12:00 p.m. Late Registration / Check In /Lunch

12:00 p.m. - 12:10 p.m. Welcome & Opening Remarks - Christopher B. Hopkins, Esq.,
Committee Chair, Akerman Senterfitt

12:10 p.m. - 2:10 p.m. Panel Discussion / Presentation: best law, business, travel, and
productivity Apps for three Smartphone platforms - Marc S. Dobin, Esq.,
Marc S. Dobin, P.A.; Christopher B. Hopkins, Esq., Akerman Senterfitt; and
Joel B. Rothman, Esq., Board Certified Intellectual Property Law Attorney,
Arnstein & Lehr LLP

This course is expected to receive 2.5 CLER from The Florida Bar.
The cost of the seminar is $45 (includes lunch) for PBCBA members/paralegals;
$85 for non-PBCBA members/paralegals if registered by 3/4/11; add $10 to registration fee after that date.

All refund requests must be made no later than 48 hours prior to the date of the seminar.

___Please check here if you have a disability that may require special attention or services. To ensure availability of appropriate accom-
modations, attach a general description of your needs. We will contact you for further coordination.

HOW TO Sy BYCHECK | 4/ BY CREDIT CARD  [@PB Materials will now be emailed to all
REGISTER éﬁ Return this c ’{1_\__: | Forsecurity purposes, your must register ¥ . o
: Yoith R diing wt kv s alinbo GOHDAY.o1¥ registrants prior to the seminar
N

Credit card registration payment not accepted by Fax to comply with PCI regulations.

Name: Telephone #:

Address: Email Address:

I will not be able to attend the seminar but would like to order the CD (allow 4 weeks for delivery) (3/11/11 Law Prac. Tech..)
Cost is the same as listed above, in addition to $10 for shipping and handling. PAYMENT BY CHECK ONLY, WITH THIS FORM..

Palm Beach County Bar Association, 1601 Belvedere Road, Suite 302E, West Palm Beach, FL 33406. Telephone: (561) 687-2800
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Professionalism Council Letter

Editor’s Note: Per Administrative Order 2.105-9/10 In re:
Fifteenth Circuit Professionalism Council, an attorney can be
referred to the Council if their conduct is in a manner inconsistent
with the PBCBA’s Standards of Professional Courtesy or The Florida
Bar’s Ideals and Goals of Professionalism. Following the action of
the Council, a letter is to be printed in the Bulletin redacting the
name of the attorney. What follows is a recent letter from the
Professionalism Council to an attorney referred to the Council.

Re: Professionalism Council
Dear ,

As you are aware from my prior letters to you, I am the Chair
of the Palm Beach County Bar Professionalism Committee. I am
writing to you on behalf of the Professionalism Council that met
on November 4, 2010.

Much to the disappointment of the Professionalism Council,
you chose not to attend the November 4 meeting of the Council.
As you are aware, the purpose for the meeting was to discuss a
Judge’s Order that compelled your appearance before the Council
to address matters which included a finding that intentional, false
and misleading representations were made to the Court in a
foreclosure action prosecuted by your Firm. Every opportunity
was extended to you to participate in the Council, including the
opportunity to appear at the Council by phone.

Your election not to attend did not preclude the Council from
meeting and evaluating the matters raised in the Judge’s Order.
The purpose of this letter is to summarize the Council’s
discussions. Consistent with Administrative Order No. 2.105-9/10,
a copy of this letter with your name redacted will be published in
the Palm Beach County Bar Bulletin.

In summary, the Court’s Order found that the Plaintiff
financial institution, your client, approved a short sale on the

subject property. The result of the short sale was a release and
discharge of the property from the mortgage, and a release of the
Defendants from liability under the note. The Plaintiff financial
institution’s release of mortgage was recorded in the public
records. Despite being contacted by Defendants’ counsel regarding
completion of the short sale, your Firm continued to prosecute the
previously filed Motion for Summary Judgment. Sometime
thereafter, your Firm presented the Court with an ex parte “Final
Judgment of Foreclosure” that was entered by the Court. Shortly
after entry of the Final Judgment, your Firm was contacted by
defense counsel who reiterated that the property was sold, with a
request that the foreclosure action be dismissed. At the time of
this communication, defense counsel was unaware of the entry of
the Final Judgment. In total disregard of all pleadings and
communications with defense counsel, your Firm continued to
pursue the foreclosure by allowing the Clerk of Court to set a
judicial sale for the property. Your Firm’s actions forced defense
counsel to file a Motion to Vacate Final Judgment and for
Cancellation of Foreclosure Sale. Thereafter, your Firm again
presented an ex parte order “Granting Motion to Dismiss” which
was found by the Court to misrepresent the facts as set forth in the
pleadings. The Judge reprimanded you in the Order and ordered
you to appear before the Professionalism Council.

The Council reviewed the Palm Beach County Bar
Association Standards of Professional Courtesy (“Standards”) and
The Florida Bar’s Ideals and Goal of Professionalism (“Ideals”)
when discussing the Judge’s Order. The Council concluded that
you and your Firm violated numerous professionalism standards
and goals. First, your failure to timely notify the Court of the
resolution of the foreclosure proceeding by way of the short sale
violated section I(4) of Standards and section 6.8 of the Ideals,
both of which require counsel to promptly notify the Court of any

resolution between parties that renders a )
Continued on page 20
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Gordon & Doner Announces Addition Of Veterans’ Benefits Division

Personal Injury
Wrongful Death
Auto & Truck Wrecks

Palm Beach Gardens
(561) 333-3333

Pembroke Pines
(954) 433-3333

Medical Malpractice
Nursing Home Abuse

GORDON & DONER

ForTheInured.com

Mr. Josh Stone will lead the new Veterans’ Benefits Division. Mr. Stone is an
Accredited Non-Attorney Claims Representative/Agent for benefits within the
Department of Veterans Administration.

During his time in the U.S. Navy, Mr. Stone was deployed overseas on multiple
occasions with the U.S. Marine Corps as a Combat Medic. He is also a current
member of the National Organization of Veterans’ Advocates (NOVA).

Workers’ Compensation
Social Security Disability
Veterans’ Benefits

Stuart
(772) 337-3333

Fort Lauderdale
(954) 433-3333

o
#,
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Florida Association for Women Lawyers Palm Beach County Chapter

ANNUAL JUDICIAL RECEPTION

Norton Museum of Art
Wednesday, February 2nd, 2011 5:30 - 7:30 pm
$55 FAWL members, $65 non-members; Judiciary & Judicial Assistants Complimentary

Thank you to our sponsors to date:
GRAND SPONSORS

A Better Copy Center « Buckingham, Doolittle & Burroughs, LLP
Joel M. Weissman, P.A. « Lesser, Lesser, Landy & Smith, PLLC
Richman Greer, P.A. « Sabadell Bank

GOLD SPONSORS
Akerman Senterfitt « Clark, Fountain, La Vista, Prather, Keen & Littky-Rubin, P.A.
Fox Rothschild, LLP « Lytal & Reiter « Murphy Reid LLP « Schwarzberg & Associates, P.L « US Legal

SILVER SPONSORS
Carlton Fields, P.A. « Cole, Scott & Kissane, P.A « Fisher & Bendeck, P.A
FitzGerald Mayans & Cook, P.A ¢ Greenberg Traurig, LLP « Smith, lvey & Fronrath, PL

BRONZE SPONSORS
ARC Mediation * Bruce A. Reinhart, P.A. « Casey Ciklin Lubitz Martens & O’Connell « Cinnamin O’Shell Turk CPA, P.A
Debra Duran & Associates * Dominick & Shevin, P.A. « Gelfand & Arpe, P.A. « Gunster — Florida’s Law Firm for Business
Law Office of Benjamin T. Hodas, LLC ¢ Leopold ~ Kuvin, P.A. ¢+ Lincoln Park Financial Group, LLC
Manis & Company, CPA’s, PA « Law Office of Georgia T. Newman, P.L. » Palm Beach County Justice Association
Rafael J. Roca, P.A. * Rutherford Mulhall, P.A. « Searcy Denney Scarola Barnhart & Shipley, PA « Sheinfeld Creely, LLP
Slawson Cunningham Whalen & Gaspari, P.A * Squire Sanders & Dempsey, LLP « Zele Huber Trial Attorneys, P.A.

FRIENDS OF FAWL
Ackerman, Link & Sartory, P.A.« Andrew Helgesen, P.A.« Ann Marie G. Rezzonico, P.A ¢ Beasley Hauser Kramer Leonard & Galdari, P.A.
Broad and Casell * Culver Smith, Ill,P.A. « Esquire Solutions, An Alexander Gallo Co.* Freeman & Supran, P.A.+ Glickman, Witters & Marell, P.A.
Gordon & Doner, P.A « Julie B. Hershman CPA, PA « Kreusler-Walsh, Compiani & Vargas, P.A « Lane K. Matthews, P.A.
Manoff & Associates * Martin L. Haines, lll, Chartered « Matrix Mediation, LLC.« McDonald Hopkins LLC « Michael P. Walsh, P.A.
MJC Mediation & Consulting Services * Murray & Guari, Trial Attorney, PL « Pressly & Pressly, P.A.« Romano Law Group
Schuler, Halverson and Weisser, P.A « Sternberg & Hedler, P.A. « The Suskauer Law Firm ¢ Victoria Calebrese, P.A.

Please send payment to FAWL PO Box 3102, WPB FL 33402
If you are interested in sponsoring this event please e-mail pbcfawl@att.net
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Ron Ponzoli

“I will be an influential voice in
The Florida Bar, representing
you with innovative ideas and
strong leadership.”

PROVEN LEADERSHIP AND COMMITMENT TO BAR SERVICE

* Serves as President-Elect of the North County Section of the « Served as an appointed member of the United States
Palm Beach County Bar Association District Court for the Southern District of Florida Ad Hoc
Advisory Committee on Rules and Procedures

* Served six years as an elected member to The Florida Bar
Young Lawyers Division Board of Governors » Serves as an appointed member of The Florida Bar’s

* Serves as the current Chair of the Palm Beach County Bar Professional Ethics Committee

Association Professionalism Committee * Emeritus member of the Craig S. Barnard

« Co-recipient of the 2007 Legal Aid Society Firm Award American Inn of Court

Notable Endorsements: Mission for the Board of Governors:

Past Florida Bar Presidents: 1. Increase diversity in Bar leadership by assisting minority Bar
Jesse H. Diner (2009) associations develop systems for elevating association members to
John G. White, lll (2008) leadership positions in the State and local Bars

Francisco R. Angones (2007)
Alan B. Bookman (2005)

Kelly Overstreet Johnson (2004)
Miles A. McGrane, lll (2003)

Herman J. Russomanno (2000) 3. Work with government attorney offices and associations to advance
Gerald F. Richman (1984) the interests of government attorneys in The Florida Bar

2. Improve professionalism throughout The Florida Bar by working
closely with local professionalism committees to continue to
expand these committees’ effectiveness

Mayor Lois J. Frankel

Sidney A. Stubbs Jr. (Past member of The Florida
Bar Board of Governors and Past President of The
Palm Beach County Bar Association)

4. Continue to address the impact of new technology on the
practice of law

To support Ron and learn more about his campaign

and endorsments visit
www.supportponzoli.com RICHMAN GREER

Ron can be reached at: 561-803-3519 or rponzoli@richmangreer.com
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by Ryon McCabe and Adam Rabin

As a general rule, financial advisors fall into two categories:
(1) brokers, who are registered under the Securities Act of 1934,
and (2) investment advisors, who are registered under the
Investment Advisors Act of 1940 (“IAA”). Investment advisors
are subject to higher standards of regulation and licensing than
brokers, and accordingly, investment advisors owe higher duties
of care to their clients.

Brokers must pass the Series 7 exam, while investment
advisors must pass the more extensive Series 65 exam. Likewise,
while brokers are subject to the Financial Industry Regulatory
Authority (FINRA) “suitability” rule, investment advisors are
subject to that rule and a full fiduciary standard of care.

In general, the IAA defines an “Investment Advisor” as any
person who is compensated for advising others as to the value of
securities or to investing in, purchase or sell securities. The IAA
carves out an exemption for “brokers.”

The IAA’s exemption for brokers is based on the notion that
brokers perform a lower level of service for clients and are
compensated differently. A “broker” does little more than bring a
buyer and seller together for a given transaction and is
compensated by receiving a commission on the transaction. Any
investment advice is incidental to the transaction.

The Transition from Commissions to Fee-Based Accounts

By 2005, the securities industry had changed vastly since the
adoption of the IAA. Large brokerage firms had blurred the lines
between brokers and investment advisors by actively marketing
their employees to the public as “advisors.” At many firms,
brokers had begun to carry the title “Financial Advisor.”

Most importantly, by 2005, brokerage firms had begun
offering fee-based accounts (which proved more profitable than
commission-based accounts). This negated the original premise
behind the broker exemption. Brokers were no longer receiving
compensation for transactions; they were receiving compensation
for giving financial advice. Yet, they were not subject to the
heightened fiduciary standards of the IAA.

This prompted protest from consumer advocate groups and
the Financial Planning Association, comprised of Investment
Adpvisers and Financial Planners. The financial planners pointed
out that large brokerage firms were trying to “have their cake and
eat it too” by marketing themselves to the public as advisors, but
not holding themselves to fiduciary standards. They argued this
created an uneven playing field for financial planners trying to
compete against the large brokerage firms.

The SEC’s Rule Extending the IAA’s Broker Exemption to
Fee-Based Accounts is Stricken

In response, the SEC moved quickly to defend the large
brokerage firms. In 2005, the SEC enacted a rule colloquially
called the “Merrill Lynch Rule.” This Rule, found at 17 C.F.R.
§6275.202 (a)(11-1), extended the IAA’s broker exemption
further than Congress had written. It provided that a broker who
received special compensation through a fee-based account
would not be deemed an Investment Advisor under certain
circumstances. The effect of the Merrill Lynch Rule was to
ensure that large brokerage firms could offer fee-based accounts
without being subject to the IAA’s fiduciary standard of care.

Consumer advocate groups and the Financial Planning
Association expressed outrage over the new rule and promptly
challenged it in court. In 2007, the United States Court of
Appeals for the District of Columbia struck down the Rule,
finding that the SEC had exceeded its rule making power in
enacting it. See Financial Planning Ass’n v. S.E.C., 482 F.3d 481
(D.C. Cir. 2007). The Court held that the SEC could not make a

Page 20

Is Your Financial Advisor a Fiduciary or an Order Taker?

special exemption from
the IAA for brokerage
firms and their fee-based
accounts.

Fee-Based Advisors Are
Fiduciaries
As a result of this

decision, brokerage firms

cannot credibly claim their fee-based financial advisors are mere

“order takers.” Instead, these financial advisors owe their clients a

heightened standard of care of a fiduciary nature under the IAA.

These fiduciary duties include the following:

m To render advice and to act solely in the best interests of the
client at all times.

m To refrain from self-dealing and to provide full disclosure of all
material facts affecting the client’s accounts.

H To comply in full with the suitability rule, borrowed from broker-
dealer standard.

m To analyze the client’s investment objectives and risk tolerance
and to devise an appropriate investment plan for the client.

m To provide ongoing advise and monitoring of the client’s
investment plan.

These duties are the beginning, not the end, of a financial advisor’s

duties as a fiduciary.

Ryon McCabe and Adam Rabin are partners at McCabe Rabin, PA.
in West Palm Beach. They concentrate their practices in
representing investors against Wall Street firms and handling
business litigation cases.

Professionalism Council Letter
Continued from page 17

scheduled Court appearance unnecessary. Additionally, the
submission of ex parte orders to the Court violated your duty of
candor to the tribunal and opposing counsel and your duty of
adherence to a fundamental sense of honor, integrity and fair play
which are recognized in section IV of the Standards and sections 2
and 3 of the Ideals. Specifically, the Council believes submitting
the ex parte orders to the Court violated the Standards and Ideals
by misstating, misrepresenting and distorting facts to the Court, by
failing to notify opposing counsel of your communications with the
Court, and by failing to provide opposing counsel a copy of the
proposed orders prior to your submission of the orders to the Court.
The Council further believes that each of the actions set forth in the
Judge’s Order violated the goal set forth in section 4 of the Ideals
that “A lawyer should always conduct himself or herself to assure
the just, speedy, and inexpensive determination of every action and
resolution of every controversy.”

In conclusion, the Professionalism Council is deeply concerned
by the actions outlined in the Judge’s Order. Attorneys have a
continuing duty to be professional and courteous, which includes
an unwavering obligation of candor to the Court and to opposing
counsel. Had you appeared before the Council, we could have
discussed with you how these issues arose and possibly helped you
avoid these types of actions in the future. The Council can only
hope that you and your Firm will never act in this fashion again.

Very truly yours,
/S/ Ronald P. Ponzoli, Jr., CHAIR
PBCBA PROFESSIONALISM COMMITTEE
Blubletin



. The North County Section recently hosted a joint happy hour with members of
PBCBA Onllne FAWL at the new Cabo Flats in Palm Beach Gardens.

Courses & Services
Florida Notary Public

Florida Online
Traffic School

First Time Driver
(D.A.T.A.) Course

Mature Driver Course

Parent Education
and Family
Stabilization Course

Tanya Sachs Copple and Allison Lane Gary Lesser and Ryon Copple

www.palmbeachbar.org/online
courses.php

Michelle Suskauer, Rosemarie Guerini, Marina Petillo and Jill Weiss

Movie tickets make holiday ThE Law OFFICES OF

great gifts for teachers, clients
and staff! HLEEN ScoTtT, P.A.

The PBCBA has discount movie
tickets available for its members.
Remember, these tickets make great gifts
for family, babysitters, staff, clients or
end of the year gifts for teachers. Savings
are available for the following theaters:

* Muvico Theater - $7.50 each
($10.00 at box office)

* Regal Theaters $7.50 each
($10.00 at box office)

* Cobb Theatres $7.50 each
($10.00 at the box office)

Cathleen Scott
Board Certified in Labor & Employment Law

Come by the office and pick up your
tickets today (payment only by check or EMPLOYMENT « HEALTHCARE -+ CRIMINAL LAW
credit card). Tickets will only be
FedEx’d (not mailed) if member provldes Cathleen Scott, P.A. welcomes cases referred to us by other attorneys
us with a FedEx number. > and law firms. We consider client referrals the highest comPIiment Iawyers

PRICES ARE can pay to one another. We understand that our actions reflect as much
SUBJECT TO upon the rcfcrring attorney as thcg reflect upon our firm.
CHANGE

www.floridalaborlawyer.com
250 S. Central Blvd, Suite 104A « Jupiter, FL 33458
101 Northpoint Parkway « West Palm Beach, FL 33407
(P) 561-653-0008 - (F) 561-653-0020
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Eulletin Board

*#% Ad Rates ***

CLASSIFIED ADVERTISING RATES: TO
PLACE AN AD: 1) Please fax all ads to
561/687-9007 by the 25th of the month. 2)
Upon receipt you will be notified of cost. 3)
Send payment by the 25th of the month. 4)
Cost: 50 words or less $50, 50-75 words
$65, up to 75 words $75. 5) Members
receive one free classified ad per year
(excluding professional announcements).
Web-site advertising is also available

for a cost of $50 for a two week run.
Payment must be received prior to
publication and renewable only upon
receipt of next payment.

The Palm Beach County Bar Association,
its officers, directors, and staff do not
endorse any product or service advertised.
The PBCBA is committed to equal
employment opportunity and does not
accept employment ads which imply a
preference based on race, color, sex,
religion, national origin, disability, familial
status, sexual orientation, age, marital

status and gender identity or expression.

POSITIONS AVAILABLE:

RICHMAN GREER is seeking a 2-4 year
commercial litigation associate for its West
Palm Beach office. Candidates should have a
strong academic background and federal court
experience. Please email resumes to

jvernie @richmangreer.com.

PARTNERS WANTED: New York law firm
with offices at CityPlace Office Tower in West
Palm Beach desires to expand its Florida office
with additional partners. Individual attorneys or
small firms with portable businesses are
encouraged to contact Allan Samuels at
asamuels @mclaughlinstern.com.

AV RATED INSURANCE DEFENSE FIRM
seeks Associate Attorney with 2-3 years
litigation experience with State and Federal
Courts. Excellent salary and benefit package.
E-mail resume to denglish@wmrfla.com or fax
to (561) 615-7225.

PROFESSIONAL ANNOUNCEMENTS:

The following announce their availability for
referral, assistance and consultation.

SCOTT SUSKAUER: “AV” rated, Board
Certified Criminal Trial Lawyer. Over 20 years
of experience. All criminal matters in State and
Federal Court including felonies,
misdemeanors, DUI, juvenile and traffic
matters, 1601 Forum Place, Ste. 1200, WPB,
FL 33401; (561) 687-7866.
www.suskauerlaw.com.

GREGORY TENDRICH, Esq.: FINRA
Arbitrator, Certified County Court Mediator &
Former Series 7 licensed VP & Asst. General
Counsel to Wachovia Securities and other
local NYSE/FINRA brokerage firms, is
accepting referrals and is available to co-
counsel, provide trial/arbitration consultation
or assistance in stock loss and investment
related disputes, including prudent-investor,
suitability, churning and misrepresentation
claims in addition to SEC, FINRA, NYSE and
other regulatory enforcement matters. Please
call (561) 417-8777 or visit
www.yourstocklawyer.com.

GREY TESH: “Criminal Law is not black &
white, it’s Grey.” Board certified criminal trial
specialist. President, Palm Beach Association
of Criminal Defense Lawyers. Federal and
State cases. www.aaacriminaldefense.com
(561) 686-6886.

OFFICE SPACE:

SUBLEASE: Attorney’s office with
secretarial station. Internet, phone and file
space included. McCabe Rabin, P.A.
Centurion Tower, 1601 Forum Place,

West Palm Beach. $1,500/month. Call Beth
(561) 659-7878.

LAKE WORTH OFFICE SPACE
AVAILABLE: 450 square feet, two offices,
private entrance. Conference room available
for use. Office connected with other attorneys.
$850 per month. Contact Sean (561) 642-3000.

CLASS “A” EXECUTIVE WINDOW
OFFICES: Located on Intracoastal waterway
in North Palm Beach for rent. Share office
space with our prestigious law firm. Each
office includes a secretarial station, a staffed
receptionist desk, use of law library,
conference rooms, your own direct dial
numbers, free parking, fax & copier use
available (must bring your own server &
computers). 24hr access/secure building.
$2,500 per month per office. Pam (561) 684-
6600; email mcbride @bobolaw.com.

LUXURIOUS LEGAL OFFICES TO
SUBLET: 4 with city and water view and 1
interior office/CityPlace Tower, WPB, with all
amenities- receptionist, kitchen, conference
rooms; secretarial station, fax, copier
available. Call Stephen Grisanti at

(212) 803-1312.

PROFESSIONAL OFFICE CONDO for
sale in North Palm Beach. US Hwy 1. Four
story professional office building. 3rd floor
suite. 1,050 sq.ft. $232,000. 3 offices,
conference room, reception area, kitchen,
covered parking. Ready to move in. Call Jeff
(561)714-0660.

CLEMATIS ST, W. PALM BEACH -
PRIME LOCATION - LOW COST
OFFICE SPACE: Retail & Corporate offices
with 24/7 access, 50 executive suites (from
$399/month), Mediation conf. ctr., virtual
offices, starting at $25/month. Across from
courthouse! Convenient parking. For more
info, call Angela at (561) 832-4732 or
gics@irean.com. Visit us at www.galleria-
international.com

WEST PALM BEACH: Multiple law offices
with secretarial areas available in prestigious
lakefront office building. Rent includes
receptionist, use of conference room(s),
telephone system, DSL service and kitchen
facilities. Copier/scanner and garage parking
available. Call (561) 659-6457.

PBG LAW FIRM in prime PGA Boulevard
location has two furnished offices and
secretarial space to sublease. Reception,
kitchen and conference room privileges
included. Please call (561) 478-5353 for more
information or email wsilverstein@visabank.com.

PROFESSIONAL OFFICE SPACE FOR
RENT: Four offices in renovated house
downtown, reception area, conference room,
kitchen, off-street parking, close to
courthouse. Rent by office, floor or the entire
house. Move-in ready. Available immediately.
Call (561) 868-1340.

HEARSAY

Greenberg Traurig attorney
Mark F. Bideau has been
inducted as a Fellow of the
American College of Trial
Lawyers, one of the premier
legal associations in America.

Sachs Sax Caplan has added
Associate, John C. Hornack
1 in the firm’s Boca Raton
office. Mr. Hornack practices
in the areas of community
association, foreclosure and
labor & employment law.

Phillipe Jeck, Managing
Partner of Jeck, Harris,
Raynor & Jones, was honored
to receive the 2010
“Champion of Children”
award at the Kravis Center.
This award is in recognition of his passion and
leadership in promoting and supporting the
importance of early childhood education.

Best Lawyers has named Jane Kreusler-
Walsh as the “West Palm Beach Best Lawyers
Appellate Lawyer of the Year” for 2011.
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Either one will do.

Why settle for good when better is a phone call away?

Fighting for the Injured

Rosenthal, Levy<. Simon,

ATTORNEYS AT LAW

tosenthal, Levy & Simon's quarter century practicing Social Security Disability guarantees
> optimal service. V! g robust resources a d of winning. Good is 1

Referral

Jauvany 2011 Page 23



PAST

PRESIDENTS...  pauLw pomrer= GAVIN LETTS* ROBERT V. ROMANI*
M.D. CARMICHAEL* WAREING T. MILLER* JAMES §. ROBINSON MICHAEL P. WALSH
RICHARD P ROBBINS* CHARLES B. FULTON*#+*#*  CHARLES H. DAMSEL, JR.  ULIEANN ALLISON
LR. BAKER* . LEO CHAPMAN* EDWARD LEWIS MICHAEL A. VISCOMI
HARRY A. JOHNSTON* ELWYN L MIDDLETON*  RAYMOND ROYCE CAROL McLEAN BREWER
GEORGE W, COLEMAN* H. ELMO ROBINSON* PETER VAN ANDEL JERALD 5. BEER

H.C. FISHER®*3% |. STOCKTON BRYAN, JR. ~ LARRY KLEIN JOHN G. WHITE 11+
MARSHALL B. WOOD* HAROLD G. MAASS* THEODORE BABBITT MICHAEL T. KRANT

E. HARRIS DREW*** ROBERTF. CROMWELL*  JOHN FLANIGAN EDWARD DOWNEY

B.F PATY* CHARLES H. WARWICK Il SIDNEY A STUBBS, JR. SCOTT G, HAWKINS
JOSEPH §. WHITE* PHILLIP D. ANDERSON*  JOSEPH |. REITER** AMY L SHITH

HENRY P. LILIENTHAL* FREDERICK C. PRIOR JOHN B. McCRACKEN GREGORY W. COLEMAN
MANLEY P CALDWELL* JAMES C. DOWNEY* DAVID L. ROTH LISAS. SHALL

WILBUR E. COOK*
W. MURRAY HAMNER*

WILLIAM A. FOSTER
ALAN F. BRACKETT*

RICHARD PRESCOTT* ROBERT D. TYLANDER*
RUSSELL MORROW* ROBERT McK FOSTER*
CULVER SMITH* JOHN M. FARRELL
RAYMOND ALLEY* H. LAURENCE COOPER, JR.*
C.Y.BYRD* JOHN R. DAY*

WILLARD UTLEY* JOHN L. BURNS*

C.H. ERNEST* HARRY JOHNSTON Il

* DECEASED

** FLORIDA BAR PRESIDENT

Hkx

sk

sk

DECEASED, FLORIDA BAR PRESIDENT, SUPREME COURT JUSTICE
DECEASED, FLORIDA BAR PRESIDENT
DECEASED, FLORIDA BAR PRESIDENT, FEDERAL COURT JUDGE

Thursday, January 6,
11:45am — 1:00pm
Judicial Relations
Committee Meeting
Judicial Conference Room

Tuesday, January 11, Noon — 1pm
Professionalism Sub-
Committee Meeting

Bar Association Office Board Room

Tuesday, January 11, Noon — 1pm
YLS Board Meeting
Bar Association Office

Wednesday, January 12,
Noon — 1pm
Membership
Committee Meeting
Bar Association Office

Wednesday, January 12,
Noon — 1:00pm
NCS Board Meeting

Thursday, January 13,

11:45am — 1:00pm

FAWL Membership Luncheon
For more info, contact

pbcfawl @att.net

D. CULVER SMITH llI
TIMOTHY W. GASKILL
ARTHUR G. WROBLE
GUY C. HILL

PATRICK J. CASEY
JAMES G. PRESSLY, JR.
PATRICK C. MASSA
STEVEN A. STINSON
CARL M. MATHISON, JR.

STANLEY D. KLETT, JR.
THEODORE J. LEOPOLD
MANUEL FARACH
MEENU T. SASSER
RICHARD D. SCHULER
MICHELLE SUSKAUER

“"CALENDAR
4 Nanuary 2011 Mk

Thursday, January 13,

5:30pm — 7:00pm

YLS Happy Hour

SKY 309, Downtown West Palm
Beach

Friday, January 14,
8:30am — 9:30am

ADR Committee Meeting
Bar Association Office

Friday, January 14,
Noon — 1:00pm

Law Week Meeting
Bar Association Office

Saturday, January 15,
7:00pm — 8:00pm
Legal Aid Gift Gathering

Monday, January 17
Court Holiday —

Martin Luther King Day
Bar Office Closed

Monday, January 17,

4:00pm — 5:00pm

Estate and Probate CLE
Committee Meeting

Offices of Jones Foster & Stubbs

PALM BEACH COUNTY BAR ASSOCIATION

BULLE-IN

1601 Belvedere Road, Suite 302 East, West Palm Beach, FL 33406

Wednesday, January 19,
11:30am — 1:00pm
Solo Luncheon

Bar Association Office

Wednesday, January 19,
5:00pm — 6:00pm

PBCBA Board of Directors
Meeting

Bar Association Office

Thursday, January 20 — 23
YLD Affiliate

Outreach Conference
Disney’s Boardwalk Inn,
Orlando

Friday, January 21,

Noon — 1:00pm

Cunningham Bar Association
Monthly Meeting

Library @ Main Courthouse, WPB

Saturday, January 22, 6:30pm
Second Annual Lawyer
Variety Show

Eissey Theatre,

Palm Beach Gardens

PRESORT STD
US POSTAGE
PAID
WEST PALM BCH FL
PERMIT NO. 66

Monday, January 24,
Noon — 1:00pm

BBC Committee Meeting
Bar Association Office

Wednesday, January 26 — 28
TFB Board of

Governors Meeting
Tallahassee

Wednesday, January 26,
8:00am — Noon

Estate & Probate
CLE Seminar

Bar Association Office

Wednesday, January 26,
3:30pm — 4:30pm
Corporate Counsel
Committee Meeting
Bar Association Office

Thursday, January 27,
5:30pm — 7:00pm

PBC FAWL
Membership Reception
Location TBA
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IN NEED OF CLER CREDIT? WE CAN HELP! 12.14.10- rev.

The Palm Beach County Bar Association (PBCBA) offers CLE hours from the sale of audio CD’s recorded at previously
held live seminars of the Association. We also have copies of audio CD’s of live seminars from the Orange Co. Bar
Assoc. (OCBA), Clearwater Bar Assoc.(CBA), Hillsborough Co. Bar Assoc.(HCBA), and the Dade Co. Bar Assoc.(DCBA).
Members and non-members alike can benefit from this simple way of acquiring CLE and Ethics hours. To order, place an
“X” next to the tapes you would like to order, complete this form and return to the Palm Beach County Bar Association,
1601 Belvedere Road, Suite 302E, West Palm Beach, FL 33406 or fax to 561/687-9007. PLEASE WATCH
EXPIRATION DATES, we attempt to remove expired CD’s but due to the distribution of this list occasionally courses will
appear even though they have expired.

CLE content is now available to purchase online to download either to your computer or your iPod @
http://pbcba.fastcle.com/store/provider/provider09.php

Credit Ethics PBCBA Non Expires
/ Sponsor Course Title Gen’l Hours Member Member

OCBA DVD starting and Managing Your Own Law Practice (CD) 5.0 25 $150 $190 01/30/11

OCBA Immigration — What Every Lawyer Needs to Know (CD) 1.0 $25 $65 02/25/11
+++1.0 Intellectual Property Cert.

CBA The Future of Elder Law (CD)+++1.0 Elder Law Cert. 1.0 $25 $65 03/16/11

PBCBA Practice and Procedure (Fam Law) (CD)+++1.0 Marital/Fam Law 1.0 $25 $65 03/22/11

CBA Protecting Medicare’s Interest in Settlements(CD)+++1.0 Civil Trial - - $25 $60 04/15/11

CBA Time Management Time Keeping & Billable Hours 1.0 $25 $65 04/15/11

PBCBA Preparing Client For Mediation (Fam Law) (CD)+++1.0 1.0 $25 $65 04/16/11
Marital/Family Law

PBCBA Entity Selection and Structuring (CD) +++1.0 Bus Lit Cert. 1.0 $25 $65 05/12/11

OCBA Wills/Trusts for Divorcing Clients (CD) 1.0 $25 $65 05/20/11

PBCBA Inside the Appellate Court(CD)+++2.5 Appellate Practice Cert. 5.0 1.0 $150 $210 06/04/11

PBCBA Special Needs Trusts(CD) +++1.0 Civil Trial; 4.5 Wills; 4.5 Elder 6.0 1.0 $165 $205 06/15/11
Law; .50 Tax Cert.

PBCBA Charging Liens, Retaining Liens...(Fam. Law) (CD) 1.0 $25 $65 7/15/11
+++1.0 Marital/Family Law Cert.

PBCBA Blogging for Lawyers: Internet Marketing for Non-Geeks(CD) 1.0 $25 $65 7/22/11

PBCBA Winter R/E — Hot Topics in a Cold Market (CD)+++4.0 R/E 4.0 4.0 $145 $185 7127/11

PBCBA The View From the Bench (Bankruptcy Seminar) (CD) 2.0 $50 $90 7/29/11

PBCBA ADR in 2010(CD) +++***6.0 Civil Trial; 8.0 R/E 8.0 2.0 $225 $265 8/8/11

HCBA Continuing Mediator Education Credit(CD) 9.0 2.0 $245 $285 8/18/11
***ELIGIBLE FOR UP TO 8.5 CME CREDITS*** il

PBCBA Real Estate Issues in Bankruptcy Cases (Bankruptcy Seminar)(CD) 2.0 $50 $90 8/26/11

PBCBA Practical & Ethical Considerations in eDiscovery (Com’l Lit 4.0 4.0 $145 $185 9/5/11
seminar)(CD) +++ 3.0 Bus. Lit./3.0 Civil Trial Cert

PBCBA Trial Superstars “Trying the Catastrophic Injury Case” (CD) 7.0 $175 $215 9/07/11
+++5.5 Civil Trial Cert.

CBA Planning for Disability & Public Benefits (CD)+++ 1.0 Elder/ 1.0 $25 $65 10/15/11
1.0 Wills, Trusts & Estates Cert.

PBCBA Impact of the Current Economy on Pl Cases(CD)+++3.5 Civil 4.5 .5 $120 $160 10/16/11




PBCBA View from the Panel — Local Trustees(CD) (Bankruptcy Sem.) 2.0 $50 $90 10/20/11

PBCBA What's New in Construction Law(CD)+++3.0Bus.Lit; 4.0 Constr. 4.0 .5 $110 $150 10/22/11

PBCBA Securities Litigation 2010(CD) +++ 2.5 Bus Lit; 2.5 Crim Trial; 2.5 3.0 1.0 $90 $130 10/28/11
Civil Trial Cert.

PBCBA Practical, Legal and Ethical Considerations in the Use of Experts (CD) 4.0 4.0 $145 $185 11/10/11
(Com’l Lit. Seminar) +++3.0 Bus. Lit. Cert. credits

PBCBA 27" Estate Probate Seminar(CD)+++6.0 Elder Law/6.0 Wills, 8.0 2.0 $225 $265 11/19/11
Trusts & Estates Cert.

PBCBA Client Intake and Consultation(CD)+++1.0 Marital Fam. Law Cert. 1.0 $25 $65 11/21/11

PBCBA 21" Annual Community Assn. Law Seminar(CD)+++3.5 R/E 35 35 $125 $165 12/4/11

OCBA Certified Divorce Financial Analyst (CD) +++1.0 Marital/Fam Law 1.0 $25 $65 12/18/11

OCBA Social Networking Seminar (CD)+++1.0 Labor/Employ Cert. 1.0 $25 $65 12/30/11

OCBA Foreclosure Defense on Short Sales (CD) 1.0 $25 $65 01/16/12

OCBA Attorneys as Agents of Social Change (Substance Dependence) 1.0 $25 $65 01/29/12

(1.0 Substance Abuse)

+++Indicates Certification credits available; **CM credits.
Please contact the Palm Beach County Bar Association for more detailed information.
Please call Eva Gray at (561) 687-2800 with any questions or for additional information.

PLEASE ALLOW SEVEN (7) BUSINESS DAYS PREPARATION TIME WHEN ORDERING TAPES. THERE WILL BE A $25 FEE FOR RUSH ORDERS.
NEW MEMBERS MAY JOIN THE PALM BEACH COUNTY BAR ASSOCIATION FOR $100. APPLICATIONS FOR MEMBERSHIP CAN BE OBTAINED
ON OUR WEBSITE AT www.palmbeachbar.org . RENEWAL OF DUES FOR PREVIOUS MEMBERS IS $125.

CLE content is now available to purchase online to download either to your computer or your iPod @
http://pbcba.fastcle.com/store/provider/provider09.php

ORDER INFORMATION: Orders can be faxed to (561) 687-9007

Name: Firm Name:

Street Address (no P.O.Boxes):

City State Zip U PBCBA Member 0 Non-PBCBA Member
Telephone: Email Address:

O Add $25 for rush fee (order processed w/in 3 business days) O Please call when order is ready to be picked up

Q Please mail (add $10.00 for shipping and handling) (payment must be received before items will be mailed or picked up)

PAYMENT INFORMATION: Payment Enclosed: Check # Amount: $

Tape Order Subtotal: $ Please bill my creditcard: O MC QO VISA Q AMEX Amount: $
Shipping/Handling: + $10.00 Signature

Rush Fee: + $25.00 Credit Card #:

Total Due: $ Expiration Date:

NOTE: THE PURCHASE OF EACH CD IS VALID FOR INDIVIDUAL USE ONLY.
DEFECTIVE RECORDINGS WILL BE REPLACED ONLY IF RETURNED WITHIN 30 CALENDAR DAYS FROM INVOICE DATE.
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